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THE PROLIFERATION SECURITY INITIATIVE

There is no doubt that there is a need to address the issue of what the IAEA Director General describes as a
“sophisticated worldwide network that can deliver systems for producing material usable in weapons”1. 

However the way to achieve this is to give the nuclear Non-Proliferation Treaty teeth, rather than setting up a
new elite club.  The US led Proliferation Security Initiative is supposed to enhance existing national and
international export control enforcement mechanisms.  But without official UN backing, and China and Russia
notable by their absence, it is merely yet another coalition of the willing few in a self-serving effort to
circumvent the fundamental principles of non-discrimination and universality

It is also of dubious legal status and will be in breach of the UN Convention on the Law of the Sea if it is
extended to interdiction on the high seas of vessels not flying their flags or in the territorial waters of nations
that have not signed up to the PSI interdiction principles.

In addition, the PSI is actually very limited in what it can achieve.  Whilst in theory it allows for the interdiction
of transports that are suspected of carrying “weapons of mass destruction (WMD), their delivery systems, and
related materials”2 in practice it is not so simple. To board a ship in international waters, the boarding ship must
have the permission of the country whose flag they are flying and states cannot unilaterally invade another
country to interdict a land transport. So unless the transporter flies a PSI member’s flag or passes through the
territorial waters or across the territory of a PSI member there is nothing legally that can be done; the PSI has
not improved the position.  The US is trying to solve this by signing boarding agreements with ‘flags of
convenience’ countries so that if permission is not granted or refused after two hours of a request being made
the silence will be taken as consent. Liberia has just signed such an agreement3 and Panama is being pressured
to sign up. But the US has a long way to go and this is still a patchwork solution resting on the power of the
nuclear states rather than international law and consensus.

But by far the biggest problem, is that the PSI does not fit into, and in fact subverts, the existing multilateral
nuclear non-proliferation framework.  Most nations already have national or regional anti-proliferation laws and
regulations that would result in most, if not all, of the measures proposed in the PSI; the PSI simply provides an
alternative which follows a unilateralist approach.

1   “Saving ourselves from self-destruction”, Op-Ed by IAEA Director General Dr Mohamed ElBaradei published in the New York
Times, 12 February 2004
2   Proliferation Security Initiative, Statement of Interdiction Principles
3   “The Proliferation Security Initiative (PSI) At a Glance”, Arms Control Association fact Sheet, April 2004 available at
http://www.armscontrol.org/factsheets/PSI.asp 
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Adding another ‘club’ to the list that already includes the Zangger Committee, the Nuclear Suppliers Group, the
Australia Group, the G8 Global Partnership to name but a few, simply does not deal with the fundamental
problem of nuclear proliferation, which as recent experience has shown are increasing.   “International
cooperation on peaceful use of nuclear energy” is legal as long as you agree to abide by or at least be seen to be
abiding by the rules; but as recent history has shown, rules are there to be broken and can be circumvented with
enough cash and political will.

The only route for the international community to take if they are serious about dealing with the growing
international nuclear proliferation problem is to halt the production, processing, transport and sale of nuclear
materials and technology through a legally binding international instrument such as a Fissile Material Treaty,
and to faithfully implement the NPT and CTBT to address both nuclear nonproliferation and disarmament. Only
then will the international community have ‘buy-in’ and only then will the proliferation of nuclear materials at
the core of the problem be addressed.

For further information contact the Greenpeace 2004 NPT Delegation:  William Peden +1 646 247 4017 or Nicky Davies
+1 646 247 1849.  Or contact Greenpeace International:  +31 20 514 8150


