
 
 
Director-General 
Northland Conservancy 
Department of Conservation 
PO Box 842 
Whangarei 0140 
 
20 November, 2006 
 
Dear Director-General 
 
Re: Intention to grant a 30 year concession under section 17Q of the 
Conservation Act 1987 to Mighty River Power Ltd to establish and operate a 
coal corridor/conveyor on part of the Ruakaka Conservation Area. 
 
Greenpeace New Zealand, Inc. (‘Greenpeace’) hereby makes a submission on the 
application by Mighty River Power Ltd (‘MRP’) for a 30 year concession to establish 
and operate a coal corridor/conveyor on part of the Ruakaka Conservation Area 
(‘RCA’). 
 
Greenpeace does wish to appear in support of its submission. 
 
Greenpeace opposes the application and submits that the Minister should decline the 
application in its entirety for the reasons given in this submission. 
 
Introduction and Overview 
 
The Minister should decline the application in its entirety because: 

1. The information available is insufficient or inadequate to enable him to assess 
the effects (including the effects of any proposed methods to avoid, remedy, or 
mitigate the adverse effects) of the activity, structure, or facility, under section 
17U(2)(a) of the Conservation Act 1987 (the ‘Act’), particularly in relation to coal 
dust, fire, noise, visual impacts and impacts on wildlife. 

2. There are no adequate methods or no reasonable methods for remedying, 
avoiding, or mitigating the adverse effects of the activity, structure, or facility, 
under section 17U(2)(b) of the Act, in relation to coal dust, fire, noise and visual 
impacts, impacts on wildlife and the impacts on the purpose and conservation 
values of the Ruakaka Conservation Area (RCA). 

3. The proposed activity is contrary to the purposes for which the land concerned is 
held, under section 17U(3) of the Act. 

4. The conveyor could reasonably be undertaken in another location that is outside 
the conservation area to which the application relates under section 17U(4)(a)(i) 
of the Act, being either by using an alternative route for the conveyor or by 
trucking the material.  

 
We note that there is no discretion to grant the application with respect to matters 
described in subsections 17(U)(3) or (4) of the Act. 
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The Application is Incomplete 
 
Section 17S(1)(c) requires a description of the potential effects of the proposed 
activity, and any actions which the applicant proposes to take to avoid, remedy, or 
mitigate any adverse effects.  
 
Nowhere is the dust effect or the potential for fire adequately described, nor are 
proposals to avoid, remedy or mitigate adverse effects.  Similarly, noise and visual 
impacts and impacts on wildlife have not been assessed.  The Minister should 
therefore have declined the application for this reason when it was deemed complete 
on 23 March 2006.  
 
As a consequence, there is insufficient information to assess the effects of the 
proposal as is required by section 17U(1)(b) of the Act, or any measures to avoid, 
remedy or mitigate the proposal under section 17U(1)(c) of the Act. 
 
For these and other reasons described in this submission, the environmental impact 
assessment which should be considered under section 17U(1)(e) of the Act is woefully 
inadequate.  He should therefore decline the application under section 17U(2) of the 
Act. 

 
a) Contamination by Coal Dust and the Risk of Fire 

 
The Department of Conservation (the Department) notes1 that “[t]he possibility for 
contamination represents a potentially significant effect”2 and that “[c]ontamination is 
not covered expressly in detail in the application.”3  This is a gross understatement.  
Any lay person would appreciate that a coal conveyor is likely to emit coal dust.   
 
The Department states4 that the coal conveyor may or may not be fully enclosed 
depending on location and noise/dust impacts, and discusses a ‘lobsterback’ (half-
covered) configuration.5  While the Department recommends that if approved the 
sections of the conveyor on the RCA must be fully enclosed,6 this recommendation is 
made in the absence of information on what such a conveyor would comprise, what 
the effects of the conveyor would be, including dust and fire, and how if at all these 
effects could be avoided, remedied or mitigated.  The Department should not have 
processed this application pending clarification of this important issue.   
 
MRP states that the water will be sprayed on coal at transfer stations7 and 
acknowledges that there  
will be dust-laden runoff from the conveyor, which will be piped alongside the 
conveyor to MRP’s piped stormwater disposal system via a settlement pond.8  There is 
insufficient information to assess the amount of coal dust that will escape to air and 
                                       
1 DOC, page 10. 
2 DOC, page 10. 
3 DOC, page 10. 
4 DOC, page 4. 
5 Mighty River Power Marsden B Repowering-Transportation Corridor Concession Application: 
Lease for Transportation Corridor, Marsden: Supporting Documentation including 
Environmental Impact Assessment, October 2004 (‘MRP Supporting Documentation’), page 9 
6 DOC, page 11. 
7 MRP Supporting Documentation, page 9 
8 MRP Supporting Documentation, page 9 
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the amount of liquid runoff that will not be caught by the system.  The only stated 
goal is ‘to avoid dust nuisance on access road and tracks’.9  
 
Nowhere is the impact of coal dust on the RCA assessed, let alone addressed. 
The Department acknowledges that “potential for contamination exists due to the 
potential for escape on to the land (either by way of spill, leak or other plant 
malfunction, or on an ongoing fugitive basis) of coal dust, heavy metals through the 
medium of bottom and fly-ash and oil”10 but, rather than address it, suggests that 
MRP should be required to produce a Contamination Plan.   
 
However this approach represents an abject failure to assess the effects of the 
application on the land in question.  The contents, efficacy, and enforceability of the 
non-existent Contamination Plan are completely unknown.  Therefore the effect of the 
proposed use on the land is unknown and the application must be declined.   
 
It is unacceptable to fail to apply the statutory considerations and fail to assess the 
effects of the proposal by relying on some future unknown plan.  
 
As is noted for the by-product conveyance,11 the application does not meaningfully 
discuss the effects, and it is not possible to assess the effects.  The request for the 
coal conveyor should therefore be declined under section 17U(2) of the Conservation 
Act 1987 on the basis that the information available is insufficient or inadequate to 
enable him to assess the effects (including the effects of any proposed methods to 
avoid, remedy, or mitigate the adverse effects) of any activity, structure, or facility.  
 
Nor is the potential of fire in the coal conveyor posed by the coal dust anywhere 
assessed.  Clearly such a fire would threaten the RCA.  Fires in coal conveyors are a 
known hazard at coal-fired power plants.  A full assessment of the potential fire risk 
should have been considered before a decision was reached. 
 
In contrast, the Resource Consent decision noted that “access to the conveyor for a 
number of purposes including fire-fighting would be provided by means of a gravel 
vehicular maintenance track between the conveyor and safety fence along its length, 
as well as by means of walk-over gantries at 200m intervals.” This clearly anticipates 
the possibility of fire, which has not even been addressed in the current application to 
DOC.  MRP’s failure to provide the Department with the basic information they 
supplied Northland Regional Council, when the information is critical to the 
preservation of Department land and to public safety, is unacceptable. 

 
b) Visual and Noise Impact 

 
A two-metre high conveyor belt with the appearance of continuous shipping 
containers laid end to end would represent an unacceptable visual intrusion in the 
RCA.  There are no realistic means of mitigating the impact.  Painting it a muted tone 
such as mid grey12 – when it is highly likely it will end up being covered in coal dust – 
goes nowhere towards mitigating this impact.  Public access alongside a two metre 
high, 10 metre wide operating coal conveyor belt with the appearance of shipping 

                                       
9 MRP Supporting Documentation, page 18 
10 DOC, page 11. 
11 DOC, page 11. 
12 MRP Supporting Documentation, page 18. 
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containers placed end to end and emitting the noise of an operating coal conveyor is 
hardly conducive to enjoyment of a conservation area.   
 
Nowhere has MRP supplied an adequate description or assessment of the visual 
effects of the proposal. 
The effects of noise on the public enjoyment of the area and on birdlife have also not 
been assessed.  
The adoption of District Plan noise standards13 developed with reference to the 
Resource Management Act 1991, and construction noise standards14 goes nowhere to 
addressing these issues with respect to the operation of the conveyor in a 
conservation area in the context of the Conservation Act. 

 

 c) Effects on Wildlife 
 
The effects of the proposed conveyor on wildlife have not been adequately assessed.  
In particular, Blacksmith’s Creek is a regionally significant feeding and roosting area 
for native birds and which provides habitat for a diverse range of other estuarine 
species.  It is a roosting habitat for international migratory and New Zealand endemic 
wading and wetland birds, including threatened species.  For these reasons it was 
recommended that it be zoned MM 1 (Marine 1 (Protection) Management Area) in 
Northland Regional Council’s Plan Change 2 in March of this year.15 
 
There is no adequate assessment of effects of the proposed conveyor and associated 
construction activities on these birds, as well as those which rely on the waste water 
ponds and surrounding area for habitat.  Disturbance by noise, coal dust and 
construction activities may impact on waterfowl, oystercatchers, pied stilts and 
godwits. Clearly these effects are relevant and would be inconsistent with the 
purposes for which the land is held. 
 
Purpose for which the Land is held  
 
The Minister may not grant a concession if the proposed activity is contrary to the 
purpose for which the land is held.  The areas under application are contained within 
the Ruakaka Conservation Area (RCA), managed under the Conservation Act 1987.   
 
A Conservation Area is held for the preservation and protection of natural and historic 
resources for the purpose of maintaining their intrinsic values, providing for their 
appreciation and recreational enjoyment by the public and safeguarding the options 
for future generations. 
 
The Department concluded that subject to standard and special conditions outlined in 
the report and the lease document, the proposed activity is considered to be 
consistent with the purposes for which the land is held.  This conclusion is 
unsupportable. 
 
                                       
13 DOC, page 7.  
14 MRP supporting documentation page 15. 
15 See NRC Hearings Committee Decision on Plan Change 2 at 
http://www.nrc.govt.nz/planning/pdf/CPPC2_PC2_Decisions%20Report-Webversion.pdf and 
text of Plan Change 2 as notified, at http://www.nrc.govt.nz/planning/pdf/CPPC2_FinalText-
PC2-Webversion.pdf   
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In Section 3.2, the Department said that the site was small in size, of low 
conservation value, already highly modified with minimal residual conservation values 
present and already compromised by the presence of other utilities such as energy 
pipelines, waste water treatment ponds, electricity supply lines etc. 
 
This approach ignores the cumulative impact of utilities.  In essence, other utilities, 
presumably granted on similar grounds of minimal impact, are now cited as 
compromising the area and justifying further compromises.  However, this use will be 
of a completely different nature than energy pipelines or electricity supply lines.  It 
will have “a similar appearance to shipping containers laid end to end” and be two 
metres high16 and will inevitably emit coal dust.  It can in no way be assimilated to 
power or gas lines.   
 
The dust effects are minimised in the Department report.  The Department states that 
“avoidance of dust nuisance will be achieved by maintaining existing vegetation and 
rehabilitating the site to ensure continuing vegetation cover” and that “dampening 
down measures will be employed on access road and tracks”.  Other comments are 
unintelligible due to typographical errors. 
 
The land in question is in a coastal location and is very scenic, and is enjoyed by 
walkers on a regular basis.  The conveyor belt would dominate the land physically, 
visually and by the noise it would make when operating.  It would destroy the area as 
one for public enjoyment.  
 
The size and bulk of the conveyor, the noise and dust it would emit, and the risk of 
fire that it would pose, all mean that the proposal would neither maintain the intrinsic 
values of the areas, provide for their appreciation and recreational enjoyment by the 
public nor safeguard the options for future generations. It would be contrary to the 
preservation and protection of the RCA. 
 
The use by a State owned utility to facilitate its generation of electricity by coal, a 
polluting fuel which would add over 1.8 million tonnes of carbon dioxide to the 
atmosphere, is hardly consistent with the purposes for which the land is held, and the 
many effects and dominance of the area by the proposed conveyor compound the 
incompatibility with its purposes.  It would effectively take over the area for the 
proposed 30 year duration of the concession.  
 
Public Access 
 
As noted, the land in question is in a scenic coastal location and is enjoyed by walkers 
regularly basis.  It has outstanding recreational potential since it is an undeveloped 
coastal reserve.  The proposed conveyor belt would dominate the land and effectively 
destroy the area as one for public enjoyment.  
 
The Department also observes that the areas do provide a potentially important 
continuation of conservation land both to the coast and to the wider RCA which might 
be more widely used in the future, and that this application has the potential to 
obstruct that link.   
 

                                       
16 First Determination Report to the Community Relations/Technical Support Manager, 
Application for concession by Mighty River Power (‘Doc’), page 5. 
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This is exacerbated by the grant of exclusive possession, said to be necessary for “the 
protection of public safety, the protection of the physical security of the fuel corridor 
(and associated structures) and the competent operation of the fuel corridor.”17  In 
doing so, public access is compromised and the purpose for which the area is held 
frustrated.  Further, as noted, public enjoyment of the area would be severely 
compromised by the noise, visual effects, bulk and coal dust emitted by the conveyor. 
 
It should be noted that the actual route of the public footbath has not been accurately 
identified on the planning maps provided by MRP. The path actually crosses the waste 
water treatment site, rather than follow the fenceline, with the result that the coal 
conveyor crosses the path at a different location.  This makes accurate assessment of 
effects of the proposal on public access difficult. 
 
Alternatives 
 
Under section 17U(4)(a)(i) of the Act, the Minister shall not grant any application for 
a concession to build a structure or facility where he is satisfied that the activity could 
reasonably be undertaken in another location that is outside the conservation area to 
which the application relates.  
 
MRP in their application acknowledge that there other options across private land.18  
That the RCA proposal has less impact on private landowners, or is more economic 
and efficient, does not negate that MRP has other reasonable options.  Nor does an 
assertion that it is MRP’s ‘preference’.19   
MRP has identified an option that would cross only 20 metres of DOC land, but which 
would be more expensive.20  That consideration alone does not negate that the 
activity could reasonably be undertaken elsewhere.  The Act does not contemplate 
that an applicant can use Department land simply because it is cheaper or more 
convenient to do so. 
 
The coal could also be transported by truck.  While MRP apparently maintains that 
option would not be economically viable,21 the legal test is whether it can reasonably 
be undertaken.  The Minister can be in no doubt that the activity could reasonably be 
undertaken by transportation by road.  MRP themselves stated in their application 
that “another option that is available to Mighty River Power is to truck coal down 
Marsden Point Road and Sime Road to the power station site.   
 
This would be Mighty River Power’s fallback position.” This represents a clear 
acknowledgement that it is a reasonable alternative.  The later claim that trucking is 
not viable is in contrast with their own admission that it is their fallback position.   
 
Indeed, MRP state in their Supporting Documentation22 that trucking the coal would 
add significantly to the amount of heavy traffic that the project would generate on the 

                                       
17 DOC, page 19. 
18 MRP Supporting Documentation, page 21. 
19 Mighty River Power Marsden B Re-Powering Project, “Concession Application Transportation 
Corridor Ruakaka Conservation Area, Information Addendum, March 2006” (‘Information 
Addendum’), page 12. 
20 Information Addendum, page 12. 
21 MRP Supporting Documentation, page 24. 
22 MRP Supporting Documentation, page 6. 
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local roads and this is not considered to be a desirable environmental outcome, and 
that MRP’s preference is to convey coal over the DoC-administered land.  They state 
that “the trucking option will therefore only be implemented if Mighty River Power is 
unable to a [sic] lease over the DoC-administered land for the transportation 
corridor.”  
 
On this basis alone, the application must be declined under section 17U(4)(a)(i) of the 
Conservation Act 1987. 
 
Other Matters 
 
Greenpeace agrees that the information on the proposed transfer stations is deficient 
and supports the recommendation that the application for the stations should be 
declined.23  
 
Greenpeace agrees that the information on the proposed fuel/gas pipelines is woefully 
deficient and supports the recommendation that the application for fuel/gas pipelines 
should be declined.24  
Greenpeace agrees that the information on the proposed by-product conveyance is 
deficient and supports the recommendation that they should be declined.25  The 
introduction of contaminants to the RCA alone means that the application for by-
product conveyance should be declined. 
 
Greenpeace agrees that the provision for a 10 meter temporary truck access road 
outside of the fenceline should be declined.  The reason given, that the road could be 
undertaken in another location outside the conservation area, namely a public road,26 
also applies to the entire conveyor, for the reasons given in this submission.  
 
Greenpeace also agrees that and that extending the lease footprint beyond the 
immediate fuel corridor to include all of that area included in Areas I and 2 should be 
declined, for similar reasons: wishing to preserve locational flexibility27 is not 
consistent with the requirements of the Conservation Act: nor is wishing to use 
Conservation land for the project rather than pursue other reasonable options. 
 

Signed:      
Vanessa Atkinson 
Climate Campaigner, Greenpeace New Zealand 

 
Dated:   20 November, 2006 
 
Address for service:  vanessa.atkinson@nz.greenpeace.org 
    Fax: (09) 630 7121 
    Private Bag 92507, Wellesley Street, Auckland 

                                       
23 DOC, page 11. 
24 DOC, page 11. 
25 DOC, page 11. 
26 DOC, page 17. 
27 DOC, page 19. 


