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7DEOH�RI�&RQWHQWV�
�

7RSLF� � � � � � � � � � � 3DJH�
�
([HFXWLYH�6XPPDU\�� � � � � � � � ����
�
,��7KH�2EOLJDWLRQ�RI�*RRG�)DLWK�1HJRWLDWLRQ�RI�WKH�(OLPLQDWLRQ�
� RI�1XFOHDU�:HDSRQV� � � � � � � ����
�
� $��.H\�7H[WV�� � � � � � � � ����
�
� %��$QDO\VLV� � � � � � � � � ���
� � ���7KH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�DGYLVRU\�RSLQLRQ� � ���
� � ���$UWLFOH�9,�RI�WKH�137� � � � � � ���
� � ���7KH�6WDWH�RI�&RPSOLDQFH� � � � � ���
� � ���6XPPDU\� � � � � � � � ���
�
,,��7KH�,OOHJDOLW\�RI�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV� � � � ���
�
� $��.H\�7H[WV�� � � � � � � � ���
�
� %��$QDO\VLV� � � � � � � � � ���
� � ���2YHUYLHZ� � � � � � � � ���
� � ���5HSULVDOV� � � � � � � � ���
� � ���7KH�5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW� ���
� � ���1HJDWLYH�6HFXULW\�$VVXUDQFHV�DQG�3URWRFROV�
� � � WR�5HJLRQDO�1XFOHDU�:HDSRQ�)UHH�=RQH�7UHDWLHV� ���
� � ���7KH�6WDWH�RI�&RPSOLDQFH� � � � � ���
� � ���6XPPDU\� � � � � � � � ���
�
,,,��7KH�5ROH�RI�5HJLRQDO�1XFOHDU�:HDSRQ�)UHH�=RQHV�� � � ���
�
,9��1XFOHDU�6KDULQJ�� � � � � � � � ���
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([HFXWLYH�6XPPDU\�
,��7KH�2EOLJDWLRQ�RI�*RRG�)DLWK�1HJRWLDWLRQ�RI�WKH�(OLPLQDWLRQ�RI�1XFOHDU�:HDSRQV��
� 7KH������DGYLVRU\�RSLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RQ�QXFOHDU�ZHDSRQV�
ZDV�SURYLGHG�LQ�UHVSRQVH�WR�WKH�8QLWHG�1DWLRQV�*HQHUDO�$VVHPEO\��ZKLFK�DVNHG�WKH�&RXUW�
WR�DGGUHVV�WKH�TXHVWLRQ��³,V�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�SHUPLWWHG�LQ�DQ\�
FLUFXPVWDQFH�XQGHU�LQWHUQDWLRQDO�ODZ"´�$V�SDUW�RI�LWV�UHSO\��WKH�&RXUW�XQDQLPRXVO\�KHOG��
³7KHUH�H[LVWV�DQ�REOLJDWLRQ�WR�SXUVXH�LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�
OHDGLQJ�WR�QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�
FRQWURO�´�
� 7KH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��,&-��LV�WKH�MXGLFLDO�EUDQFK�RI�WKH�81��DQG�WKH�
KLJKHVW�FRXUW�LQ�WKH�ZRUOG�RQ�JHQHUDO�TXHVWLRQV�RI�LQWHUQDWLRQDO�ODZ��(QGRUVHG�E\�HYHU\�
MXGJH�RQ�WKH�&RXUW��LWV�VWDWHPHQW�RI�WKH�GLVDUPDPHQW�REOLJDWLRQ�LV�QRZ�WKH�DXWKRULWDWLYH�
LQWHUSUHWDWLRQ�RI�$UWLFOH�9,�RI�WKH�1XFOHDU�1RQ�3UROLIHUDWLRQ�7UHDW\��137���$UWLFOH�9,�
REOLJDWHV�DOO�VWDWHV�³WR�SXUVXH�QHJRWLDWLRQV�LQ�JRRG�IDLWK�RQ�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�
FHVVDWLRQ�RI�WKH�QXFOHDU�DUPV�UDFH�DW�DQ�HDUO\�GDWH�DQG�WR�QXFOHDU�GLVDUPDPHQW��DQG�RQ�D�
7UHDW\�RQ�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�
FRQWURO�´�

• 2I�VSHFLDO�VLJQLILFDQFH�LV�WKH�&RXUW¶V�KROGLQJ�WKDW�$UWLFOH�9,�UHTXLUHV�VWDWHV�WR�
DFKLHYH�QXFOHDU�GLVDUPDPHQW�WKURXJK�JRRG�IDLWK�QHJRWLDWLRQ��7DONLQJ�LV�QRW�HQRXJK��
WKH�WDON�PXVW�OHDG�WR�DFWLRQ��

• $OVR�LPSRUWDQW�LV�WKDW�WKH�&RXUW�GHOLQNHG�WKH�REOLJDWLRQ�WR�DFKLHYH�QXFOHDU�
GLVDUPDPHQW�IURP�WKH�REMHFWLYH�RI�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��³JHQHUDO�DQG�
FRPSOHWH�GLVDUPDPHQW´���

• $OVR�VLJQLILFDQW�LV�WKH�FOHDU�LPSOLFDWLRQ�WKDW�WKH�REOLJDWLRQ�DSSOLHV�WR�DOO�VWDWHV��QRW�
RQO\�WKRVH�ZKR�DUH�SDUW\�WR�WKH�137��WKXV�ELQGLQJ�WKH�QXFOHDU�DUPHG��QRQ�137�
SDUW\�VWDWHV�,QGLD��,VUDHO��DQG�3DNLVWDQ��

� ,QWHUQDWLRQDO�ODZ�LQ�JHQHUDO�ZLWK�UHVSHFW�WR�JRRG�IDLWK�QHJRWLDWLRQ�UHTXLUHV�WKDW�\RX�
HQWHU�LQWR�WKH�QHJRWLDWLRQV��WKDW�\RX�FRQVLGHU�SURSRVDOV�RI�WKH�RWKHU�VLGH��WKDW�\RX�UH�
H[DPLQH�\RXU�RZQ�SRVLWLRQ��DQG�WKDW�\RX�UHIUDLQ�IURP�WDNLQJ�DFWLRQV�WKDW�XQGHUPLQH�
SURVSHFWV�IRU�UHDFKLQJ�DJUHHPHQW��,Q�WKH�FDVH�RI�$UWLFOH�9,��WKH�&RXUW�UHOLHG�RQ�D�GLVWLQFWLRQ�
GUDZQ�LQ�LQWHUQDWLRQDO�ODZ�EHWZHHQ�WZR�NLQGV�RI�REOLJDWLRQV��7KHUH�LV�DQ�REOLJDWLRQ�RI�
FRQGXFW��ZKLFK�UHIHUV�WR�SHUIRUPLQJ�RU�UHIUDLQLQJ�IURP�D�VSHFLILF�DFWLRQ��7KH�VHFRQG�NLQG�
RI�REOLJDWLRQ�LV�DQ�REOLJDWLRQ�RI�UHVXOW��D�VWDWH�E\�VRPH�PHDQV�RI�LWV�FKRLFH�LV�UHTXLUHG�WR�
EULQJ�DERXW�D�FHUWDLQ�RXWFRPH��7KH�,&-�VDLG�$UWLFOH�9,�LQYROYHV�ERWK�NLQGV�RI�REOLJDWLRQ��
VWDWLQJ��

7KH�OHJDO�LPSRUW�RI�WKDW�REOLJDWLRQ�JRHV�EH\RQG�WKDW�RI�D�PHUH�REOLJDWLRQ�RI�
FRQGXFW��WKH�REOLJDWLRQ�LQYROYHG�KHUH�LV�DQ�REOLJDWLRQ�WR�DFKLHYH�D�SUHFLVH�
UHVXOW��QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV��E\�DGRSWLQJ�D�SDUWLFXODU�FRXUVH�
RI�FRQGXFW���QDPHO\�WKH�SXUVXLW�RI�QHJRWLDWLRQV�RQ�WKH�PDWWHU�LQ�JRRG�IDLWK��
�HPSKDVLV�VXSSOLHG��
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� 7KH�GLVDUPDPHQW�REOLJDWLRQ�VWDWHG�E\�WKH�,&-�DQG�$UWLFOH�9,�PXVW�EH�LQWHUSUHWHG�
DOVR�LQ�OLJKW�RI�FRPPLWPHQWV�WR�GLVDUPDPHQW�PDGH�LQ�WKH������137�5HYLHZ�&RQIHUHQFH��
.H\�JHQHUDO�FULWHULD�DQG�SULQFLSOHV�IRU�FRPSOLDQFH�LQFOXGH��
���7KH�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�DUH�WR�EH�DFFRPSOLVKHG�SXUVXDQW�WR�
SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��DQG�LUUHYHUVLELOLW\��
���,PSOHPHQWDWLRQ�RI�WKH�GLVDUPDPHQW�REOLJDWLRQ�LV�IDFLOLWDWHG�E\�D�GLPLQLVKLQJ�UROH�RI�
QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV�DQG�UHGXFWLRQ�RI�WKHLU�RSHUDWLRQDO�VWDWXV��
���7KH�SURFHVV�RI�QXFOHDU�GLVDUPDPHQW�PXVW�LQYROYH�DOO�QXFOHDU�ZHDSRQ�VWDWHV�DV�VRRQ�DV�
DSSURSULDWH�LQ�WKH�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�DQG�UHODWHG�PHDVXUHV�DV�
ZHOO�DV�PXOWLODWHUDO�GHOLEHUDWLRQV�DQG�QHJRWLDWLRQV�LQYROYLQJ�QRQ�QXFOHDU�ZHDSRQ�VWDWHV��
���7KH�REOLJDWLRQ�LV�WR�DFKLHYH�WKH�FRPSOHWH�HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV��ZLWKRXW�DQ\�
SUHFRQGLWLRQ�RI�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��
� 6LQFH�WKH�&RXUW�UHOHDVHG�LWV�RSLQLRQ�LQ�������WKHUH�KDV�WKHUH�KDV�EHHQ�YHU\�OLWWOH�
SURJUHVV�RQ�QXFOHDU�GLVDUPDPHQW��7KDW�VDPH�\HDU��QHJRWLDWLRQV�RQ�WKH�&RPSUHKHQVLYH�
7HVW�%DQ�7UHDW\��&7%7��ZHUH�FRPSOHWHG��2WKHUZLVH��WKH�SLFWXUH�LV�VR�GLVPDO�WKDW�D�
UHDVRQDEOH�FRQFOXVLRQ�LV�WKDW�DOO�VWDWHV�SRVVHVVLQJ�QXFOHDU�ZHDSRQV�DUH�LQ�EUHDFK�RI�WKHLU�
GLVDUPDPHQW�REOLJDWLRQ�DV�VWDWHG�E\�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��DQG�WKH�137�
GHFODUHG�QXFOHDU�ZHDSRQ�VWDWHV�DUH�LQ�EUHDFK�RI�WKHLU�$UWLFOH�9,�REOLJDWLRQV��

• 7KH�&7%7�KDV�QRW�\HW�DWWDLQHG�VXIILFLHQW�UDWLILFDWLRQV�WR�HQWHU�LQWR�IRUFH��
• &RQWUDU\�WR�FRPPLWPHQWV�PDGH�DW�WKH������DQG������137�5HYLHZ�&RQIHUHQFHV��QR�

QHJRWLDWLRQV�KDYH�FRPPHQFHG�RQ�D�WUHDW\�EDUULQJ�SURGXFWLRQ�RI�ILVVLOH�PDWHULDOV�
XVDEOH�LQ�QXFOHDU�ZHDSRQV��

• 1R�GHOLEHUDWLRQV�RU�QHJRWLDWLRQV�KDYH�EHJXQ�LQ�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW�RU�
HOVHZKHUH�RQ�WKH�RYHUDOO�SURFHVV�RI�QXFOHDU�GLVDUPDPHQW��

• ,Q�WKH������0RVFRZ�7UHDW\��WKH�8QLWHG�6WDWHV�DEDQGRQHG��ZLWK�5XVVLDQ�
DFTXLHVFHQFH��DSSOLFDWLRQ�RI�WKH�SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��DQG�
LUUHYHUVLELOLW\�LQ�ELODWHUDO�UHGXFWLRQV��

• 1R�IXUWKHU�8�6��5XVVLDQV�QHJRWLDWLRQV�RQ�UHGXFWLRQV�DUH�SODQQHG��QRU�DUH�DQ\�RWKHU�
QXFOHDU�DUPHG�VWDWHV�LQYROYHG�LQ�DQ\�QHJRWLDWLRQV�FRQFHUQLQJ�UHGXFWLRQV�RU�UHODWHG�
PDWWHUV�OLNH�WUDQVSDUHQF\��

• 0RGHUQL]DWLRQ�RI�QXFOHDU�IRUFHV�LQ�DOO�QXFOHDU�DUPHG�VWDWHV�LV�RQJRLQJ��FRQWUDU\�WR�
WKH�FHVVDWLRQ�RI�WKH�QXFOHDU�DUPV�UDFH�HOHPHQW�RI�$UWLFOH�9,��WKH�UHTXLUHPHQW�RI�
JRRG�IDLWK�QHJRWLDWLRQ�RI�GLVDUPDPHQW��DQG�WKH�FRPPLWPHQW�WR�D�GLPLQLVKLQJ�UROH�RI�
QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV��

• 7KHUH�KDV�EHHQ�OLWWOH�SURJUHVV�RQ�UHGXFWLRQ�RI�WKH�RSHUDWLRQDO�VWDWXV�RI�QXFOHDU�
IRUFHV��7KH�8QLWHG�6WDWHV�DQG�5XVVLD�WRJHWKHU�QRZ�KDYH�DERXW�������ZDUKHDGV�RQ�
KLJK�DOHUW��UHDG\�IRU�ODXQFK�ZLWKLQ�PLQXWHV�RI�DQ�RUGHU�WR�GR�VR��

• &RQWUDU\�WR�WKH�FRPPLWPHQW�WR�D�GLPLQLVKLQJ�UROH�IRU�QXFOHDU�ZHDSRQV�LQ�VHFXULW\�
SROLFLHV��QXFOHDU�DUPHG�VWDWHV�KDYH�PDLQWDLQHG�RU�HYHQ�H[SDQGHG�GRFWULQHV�RI�
SRVVLEOH�XVH�RI�QXFOHDU�ZHDSRQV�LQ�D�ZLGH�UDQJH�RI�FLUFXPVWDQFHV��
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�
,,��7KH�,OOHJDOLW\�RI�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV�
� ,Q�LWV�DGYLVRU\�RSLQLRQ��WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�DOVR�FRQFOXGHG�WKDW��WKH�
WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�JHQHUDOO\�EH�FRQWUDU\�WR�WKH�UXOHV�RI�LQWHUQDWLRQDO�
ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW��DQG�LQ�SDUWLFXODU�WKH�SULQFLSOHV�DQG�UXOHV�RI�KXPDQLWDULDQ�
ODZ����7KLV�FRQFOXVLRQ�LV�SRZHUIXOO\�VXSSRUWHG�E\�NH\�HOHPHQWV�RI�WKH�&RXUW
V�DQDO\VLV��
LQFOXGLQJ��
��

• �1XFOHDU�ZHDSRQV�KDYH��XQLTXH�FKDUDFWHULVWLFV���LQFOXGLQJ��WKHLU�GHVWUXFWLYH�
FDSDFLW\��WKHLU�FDSDFLW\�WR�FDXVH�XQWROG�KXPDQ�VXIIHULQJ��DQG�WKHLU�DELOLW\�WR�FDXVH�
GDPDJH�WR�JHQHUDWLRQV�WR�FRPH���WKHLU��GHVWUXFWLYH�SRZHU�«�FDQQRW�EH�FRQWDLQHG�LQ�
HLWKHU�VSDFH�RU�WLPH���D�QXFOHDU�H[SORVLRQ��UHOHDVHV�QRW�RQO\�LPPHQVH�TXDQWLWLHV�RI�
KHDW�DQG�HQHUJ\��EXW�DOVR�SRZHUIXO�DQG�SURORQJHG�UDGLDWLRQ���ZKLFK��ZRXOG�DIIHFW�
KHDOWK��DJULFXOWXUH��QDWXUDO�UHVRXUFHV�DQG�GHPRJUDSK\�RYHU�D�YHU\�ZLGH�DUHD���DQG�
�KDV�WKH�SRWHQWLDO�WR�GDPDJH�WKH�IXWXUH�HQYLURQPHQW��IRRG�DQG�PDULQH�HFRV\VWHP��
DQG�WR�FDXVH�JHQHWLF�GHIHFWV�DQG�LOOQHVV�LQ�IXWXUH�JHQHUDWLRQV���

• ³7KH�FDUGLQDO�SULQFLSOHV�FRQWDLQHG�LQ�WKH�WH[WV�FRQVWLWXWLQJ�WKH�IDEULF�RI�KXPDQLWDULDQ�
ODZ�DUH�WKH�IROORZLQJ��7KH�ILUVW�LV�DLPHG�DW�WKH�SURWHFWLRQ�RI�WKH�FLYLOLDQ�SRSXODWLRQ�
DQG�FLYLOLDQ�REMHFWV�DQG�HVWDEOLVKHV�WKH�GLVWLQFWLRQ�EHWZHHQ�FRPEDWDQWV�DQG�QRQ�
FRPEDWDQWV��6WDWHV�PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�DQG�PXVW�
FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�
FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV��$FFRUGLQJ�WR�WKH�VHFRQG�SULQFLSOH��LW�LV�SURKLELWHG�WR�
FDXVH�XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��LW�LV�DFFRUGLQJO\�SURKLELWHG�WR�XVH�
ZHDSRQV�FDXVLQJ�WKHP�VXFK�KDUP�RU�XVHOHVVO\�DJJUDYDWLQJ�WKHLU�VXIIHULQJ��,Q�
DSSOLFDWLRQ�RI�WKDW�VHFRQG�SULQFLSOH��6WDWHV�GR�QRW�KDYH�XQOLPLWHG�IUHHGRP�RI�FKRLFH�
RI�PHDQV�LQ�WKH�ZHDSRQV�WKH\�XVH�´�

• 8QGHU�KXPDQLWDULDQ�ODZ���PHWKRGV�DQG�PHDQV�RI�ZDUIDUH��ZKLFK�ZRXOG�SUHFOXGH�
DQ\�GLVWLQFWLRQ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV��RU�ZKLFK�ZRXOG�UHVXOW�LQ�
XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��DUH�SURKLELWHG��,Q�YLHZ�RI�WKH�XQLTXH�
FKDUDFWHULVWLFV�RI�QXFOHDU�ZHDSRQV��«�WKH�XVH�RI�VXFK�ZHDSRQV�LQ�IDFW�VHHPV�
VFDUFHO\�UHFRQFLODEOH�ZLWK�UHVSHFW�IRU�VXFK�UHTXLUHPHQWV���

• 6HOI�GHIHQVH�ZDUUDQWV��RQO\�PHDVXUHV�ZKLFK�DUH�SURSRUWLRQDO�WR�WKH�DUPHG�DWWDFN�
DQG�QHFHVVDU\�WR�UHVSRQG�WR�LW���

• 7KH�HQYLURQPHQW��UHSUHVHQWV�WKH�OLYLQJ�VSDFH��WKH�TXDOLW\�RI�OLIH�DQG�WKH�YHU\�KHDOWK�
RI�KXPDQ�EHLQJV��LQFOXGLQJ�JHQHUDWLRQV�XQERUQ���DQG��6WDWHV�PXVW�WDNH�
HQYLURQPHQWDO�FRQVLGHUDWLRQV�LQWR�DFFRXQW�ZKHQ�DVVHVVLQJ�ZKDW�LV�QHFHVVDU\�DQG�
SURSRUWLRQDWH�LQ�WKH�SXUVXLW�RI�OHJLWLPDWH�PLOLWDU\�REMHFWLYHV���

• 7KH�QXFOHDU�ZHDSRQ�VWDWHV�IDLOHG�WR�GHPRQVWUDWH�WKDW�DQ\�XVH�RI�QXFOHDU�ZHDSRQV��
LQFOXGLQJ�D��FOHDQ��XVH�LQYROYLQJ��ORZ�\LHOG��ZHDSRQV��FRXOG�FRPSO\�ZLWK�OHJDO�
UHTXLUHPHQWV�RU�DYRLG�FDWDVWURSKLF�HVFDODWLRQ���

• �>,@I�WKH�XVH�RI�IRUFH�LWVHOI�LQ�D�JLYHQ�FDVH�LV�LOOHJDO���IRU�ZKDWHYHU�UHDVRQ���WKH�WKUHDW�
WR�XVH�VXFK�IRUFH�ZLOO�OLNHZLVH�EH�LOOHJDO���



� ��

�
� 7KH�IRUFH�RI�WKH�KROGLQJ�WKDW�WKUHDW�RU�XVH�LV�JHQHUDOO\�LOOHJDO�LV�WKXV�RYHUZKHOPLQJ�
ZKHQ�YLHZHG�LQ�WKH�FRQWH[W�RI�WKH�HQWLUH�RSLQLRQ��,W�ZDV�TXDOLILHG�E\�WKH�VWDWHPHQW�WKDW��WKH�
&RXUW�FDQQRW�FRQFOXGH�GHILQLWHO\�ZKHWKHU�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�EH�
ODZIXO�RU�XQODZIXO�LQ�DQ�H[WUHPH�FLUFXPVWDQFH�RI�VHOI�GHIHQFH��LQ�ZKLFK�WKH�YHU\�VXUYLYDO�RI�
D�6WDWH�ZRXOG�EH�DW�VWDNH���,Q�H[SODQDWLRQ��WKH�&RXUW�UHIHUUHG�WR�WKH�ULJKW�RI�VHOI�GHIHQVH��
WKH�SROLF\�RI�GHWHUUHQFH��ZKRVH�OHJDOLW\�WKH�&RXUW�GHFOLQHG�GLUHFWO\�WR�DVVHVV��DQG�WKH�
HOHPHQWV�RI�IDFW�DQG�ODZ�DW�LWV�GLVSRVDO��+RZHYHU��WKUHDW�RU�XVH�LQ�VXFK�D�FLUFXPVWDQFH�
UHPDLQV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�KXPDQLWDULDQ�ODZ��$V�WKH�&RXUW�VWDWHG��D�
�IXQGDPHQWDO��DQG��LQWUDQVJUHVVLEOH��UXOH�LV�WKDW��6WDWHV�PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�
REMHFW�RI�DWWDFN�DQG�PXVW�FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�
GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV���7KH�&RXUW�DOVR�VWDWHG�WKDW�³D�XVH�RI�
IRUFH�WKDW�LV�SURSRUWLRQDWH�«�PXVW��LQ�RUGHU�WR�EH�ODZIXO��DOVR�PHHW�WKH�UHTXLUHPHQWV�RI�«�
KXPDQLWDULDQ�ODZ�´�
�
� 7KDW�WDNHQ�DV�D�ZKROH�WKH�&RXUW¶V�RSLQLRQ�VXSSRUWV�WKH�LOOHJDOLW\�RI�WKUHDW�RU�XVH�RI�
QXFOHDU�ZHDSRQV�ZDV�H[SODLQHG�E\�D�ERG\�YHU\�NQRZOHGJHDEOH�UHJDUGLQJ�WKH�UHDOLWLHV�RI�
QXFOHDU�ZHDSRQV��WKH�&RPPLWWHH�RQ�,QWHUQDWLRQDO�6HFXULW\�DQG�$UPV�&RQWURO�RI�WKH�8�6��
1DWLRQDO�$FDGHP\�RI�6FLHQFHV��7KH�&RPPLWWHH�VWDWHG��
�

>7@KH�,&-�XQDQLPRXVO\�DJUHHG�WKDW�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�LV�
VWULFWO\�OLPLWHG�E\�JHQHUDOO\�DFFHSWHG�ODZV�DQG�KXPDQLWDULDQ�SULQFLSOHV�WKDW�
UHVWULFW�WKH�XVH�RI�IRUFH��$FFRUGLQJO\��DQ\�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�
PXVW�EH�OLPLWHG�WR��DQG�QHFHVVDU\�IRU��VHOI�GHIHQVH��LW�PXVW�QRW�EH�WDUJHWHG�DW�
FLYLOLDQV��DQG�EH�FDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�
WDUJHWV��DQG�LW�PXVW�QRW�FDXVH�XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��RU�KDUP�
JUHDWHU�WKDQ�WKDW�XQDYRLGDEOH�WR�DFKLHYH�PLOLWDU\�REMHFWLYHV��,Q�WKH�
FRPPLWWHH
V�YLHZ��WKH�LQKHUHQW�GHVWUXFWLYHQHVV�RI�QXFOHDU�ZHDSRQV��
FRPELQHG�ZLWK�WKH�XQDYRLGDEOH�ULVN�WKDW�HYHQ�WKH�PRVW�UHVWULFWHG�XVH�RI�VXFK�
ZHDSRQV�ZRXOG�HVFDODWH�WR�EURDGHU�DWWDFNV��PDNHV�LW�H[WUHPHO\�XQOLNHO\�WKDW�
DQ\�FRQWHPSODWHG�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�PHHW�WKHVH�
FULWHULD��

�
� ,Q�DGGLWLRQ�WR�YLRODWLQJ�WKH�JHQHUDO�OHJDO�UHTXLUHPHQWV�VHW�IRUWK�LQ�WKH�,&-�RSLQLRQ��
XVH�RI�QXFOHDU�ZHDSRQV�DJDLQVW�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�SDUW\�WR�WKH�137�DQG�WR�
UHJLRQDO�QXFOHDU�ZHDSRQ�IUHH�]RQH�WUHDWLHV�ZRXOG�YLRODWH�UHTXLUHPHQWV�RI�QRQ�XVH�DJDLQVW�
VWDWHV�ZKLFK�KDYH�IRUVZRUQ�WKH�RSWLRQ�RI�DFTXLULQJ�QXFOHDU�ZHDSRQV��7KRVH�UHTXLUHPHQWV�
DUH�VHW�IRUWK�LQ�GHFODUDWLRQV�PDGH�E\�QXFOHDU�ZHDSRQ�VWDWHV�LQ�FRQQHFWLRQ�ZLWK�WKH�137�
DQG�LQ�SURWRFROV�WR�WKH�WUHDWLHV�HVWDEOLVKLQJ�1:)=V��
�
�
,,,��7KH�5ROH�RI�5HJLRQDO�1XFOHDU�:HDSRQ�)UHH�=RQHV�
�
� 5HJLRQDO�QXFOHDU�ZHDSRQ�IUHH�]RQHV��1:)=V��DUH�LQ�HIIHFW�LQ�/DWLQ�$PHULFD�DQG�WKH�
&DULEEHDQ��7UHDW\�RI�7ODWHOROFR���WKH�6RXWK�3DFLILF��7UHDW\�RI�5DUDWRQJD���DQG�6RXWKHDVW�
$VLD��7UHDW\�RI�%DQJNRN���$�WUHDW\�HVWDEOLVKLQJ�DQ�1:)=�KDV�EHHQ�QHJRWLDWHG�IRU�$IULFD�
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�7UHDW\�RI�3HOLQGDED���EXW�KDV�QRW�\HW�HQWHUHG�LQWR�IRUFH�EHFDXVH�WKH�UHTXLUHG�QXPEHU�RI�
UDWLILFDWLRQV�LV�ODFNLQJ��(IIRUWV�FRQWLQXH�WR�FRPSOHWH�QHJRWLDWLRQV�RQ�DQ�1:)=�IRU�&HQWUDO�
$VLD��
�
� 7KH�1:)=V�LQ�JHQHUDO�SURKLELW�WKH�PDQXIDFWXUH��SURGXFWLRQ��SRVVHVVLRQ��WHVWLQJ��
DFTXLVLWLRQ��UHFHLSW��DQG�GHSOR\PHQW�RI�QXFOHDU�ZHDSRQV�ZLWKLQ�WKH�]RQH��7KH\�WKHUHIRUH�
VWDQG�DV�DQ�LPSRUWDQW�UHLQIRUFHPHQW�WR�WKH�137��DSSO\LQJ�WR�PRVW�RI�WKH�*OREDO�6RXWK��
IXUWKHU�HQWUHQFKLQJ�WKH�QRUP�RI�QRQ�SRVVHVVLRQ�RI�QXFOHDU�ZHDSRQV��7KH�1:)=V�DOVR�
KDYH�WKH�LPSRUWDQW�HIIHFW�RI�EDUULQJ�GHSOR\PHQW�E\�WKH�QXFOHDU�ZHDSRQ�VWDWHV��7KH\�DOVR�
FRQWULEXWH�WR�FRQILGHQFH�EXLOGLQJ�DQG�FRQVHQVXV�LQ�WKH�UHJLRQ��
�
� 1:)=V�KDYH�WKH�SRWHQWLDO�WR�EH�VWUHQJWKHQHG�LQ�YDULRXV�ZD\V��IRU�H[DPSOH�E\�
H[WHQGLQJ�WKH�SURKLELWLRQ�RI�GHSOR\PHQW�DQG�WUDQVSRUW�WR�LQWHUQDWLRQDO�ZDWHUV�ZLWKLQ�D�]RQH��
DQG�E\�LQFUHDVLQJ�FRRUGLQDWLRQ�DPRQJ�]RQHV��3HUKDSV�WDNLQJ�D�GLIIHUHQW�IRUP�WKDQ�WKH�
H[LVWLQJ�RQHV��1:)=V�PD\�DOVR�KDYH�DQ�LPSRUWDQW�UROH�WR�SOD\�LQ�DGYDQFLQJ�GLVDUPDPHQW�
LQ�WKH�FXUUHQWO\�WURXEOHG�UHJLRQV�RI�1RUWKHDVW�$VLD��6RXWK�$VLD��DQG�WKH�0LGGOH�(DVW��
�
�
,9��1XFOHDU�6KDULQJ�
� ³1XFOHDU�VKDULQJ´�UHIHUV�WR�GHSOR\PHQW�RI�8�6��QXFOHDU�ERPEV�LQ�VHYHUDO�1$72�
FRXQWULHV��RQ�WKH�EDVLV�RI�SRVVLEOH�1$72�GLUHFWHG�DQG�8�6��DXWKRUL]HG�XVH�E\�QRQ�8�6��
SHUVRQQHO�IURP�WKH�FRRSHUDWLQJ�VWDWHV��)LYH�QRQ�QXFOHDU�ZHDSRQ�VWDWHV��%HOJLXP��
*HUPDQ\��,WDO\��7KH�1HWKHUODQGV��DQG�7XUNH\��DUH�LQYROYHG��2Q�WKH�RUGHU�RI�����QXFOHDU�
ERPEV�DUH�GHSOR\HG�LQ�WKH�FRRSHUDWLQJ�VWDWHV�DQG�WKH�8QLWHG�.LQJGRP��
� 1$72�QXFOHDU�VKDULQJ�DSSHDUV�FRQWUDU\�WR�WKH�WHUPV�RI�$UWLFOHV�,�DQG�,,�RI�WKH�137��
$UWLFOH�,�SURYLGHV��

(DFK�QXFOHDU�ZHDSRQ�6WDWH�3DUW\�WR�WKH�7UHDW\�XQGHUWDNHV�QRW�WR�WUDQVIHU�WR�
DQ\�UHFLSLHQW�ZKDWVRHYHU�QXFOHDU�ZHDSRQV�RU�RWKHU�QXFOHDU�H[SORVLYH�
GHYLFHV�RU�FRQWURO�RYHU�VXFK�ZHDSRQV�RU�H[SORVLYH�GHYLFHV�GLUHFWO\��RU�
LQGLUHFWO\��DQG�QRW�LQ�DQ\�ZD\�WR�DVVLVW��HQFRXUDJH��RU�LQGXFH�DQ\�QRQ�
QXFOHDU�ZHDSRQ�6WDWH�WR�PDQXIDFWXUH�RU�RWKHUZLVH�DFTXLUH�QXFOHDU�ZHDSRQV�
RU�RWKHU�QXFOHDU�H[SORVLYH�GHYLFHV��RU�FRQWURO�RYHU�VXFK�ZHDSRQV�RU�
H[SORVLYH�GHYLFHV�´��HPSKDVLV�VXSSOLHG���

$UWLFOH�,,�LPSRVHV�WKH�FRUROODU\�REOLJDWLRQ�RQ�QRQ�QXFOHDU�ZHDSRQV�VWDWHV�QRW�WR�UHFHLYH�WKH�
WUDQVIHU�RI�QXFOHDU�ZHDSRQV�RU�FRQWURO�WKHUHRI��%XW�XQGHU�WKH�QXFOHDU�VKDULQJ�DUUDQJHPHQW��
WKH�8QLWHG�6WDWHV�LV�WUDQVIHUULQJ�WR�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�FRQWURO�RYHU�QXFOHDU�
ZHDSRQV�GLUHFWO\�RU�LQGLUHFWO\��)LUVW�RI�DOO��WKH�ERPEV�DUH�RQ�WKH�WHUULWRU\�RI�RWKHU��QRQ�
QXFOHDU�ZHDSRQ��VWDWHV��$GGLWLRQDOO\��ZKLOH�WKH�ERPEV�ZRXOG�EH�LQ�8�6��KDQGV�XQWLO�
LPSOHPHQWDWLRQ�RI�D�GHFLVLRQ�WR�XVH�WKHP��WKH�GHOLYHU\�WR�WDUJHWV�ZRXOG�EH�DFFRPSOLVKHG�
E\�SHUVRQQHO�IURP�WKH�FRRSHUDWLQJ�VWDWH��
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� :KLOH�1$72�QXFOHDU�VKDULQJ�ZDV�LQ�SODFH�DW�WKH�WLPH�RI�QHJRWLDWLRQ�RI�WKH�137��LW�LV�
QRZKHUH�DFNQRZOHGJHG�LQ�WKH�WUHDW\��XQOLNH�WKH��WHPSRUDU\��SRVVHVVLRQ�RI�QXFOHDU�
ZHDSRQV�E\�WKH�ILYH�VWDWHV�ZKLFK�KDG�WHVWHG�SULRU�WR�������86��8.��)UDQFH��5XVVLD��
&KLQD���$OVR��PRVW�VWDWHV�KDG�OLWWOH�UHDVRQ�WR�NQRZ�WKH�8�6��1$72�OHJDO�SRVLWLRQ�GHIHQGLQJ�
QXFOHDU�VKDULQJ��$�SULPDU\�REMHFWLYH�RI�WKH�137�LV�WR�SUHYHQW�WKH�DFTXLVLWLRQ�RI�QXFOHDU�
ZHDSRQV�E\�DGGLWLRQDO�VWDWHV��(OLPLQDWLRQ�RI�1$72�QXFOHDU�VKDULQJ�ZRXOG�FRQWULEXWH�WR�
IXOILOOPHQW�RI�WKDW�REMHFWLYH�DQG�EULQJ�WKH�8QLWHG�6WDWHV�DQG�FRRSHUDWLQJ�1$72�VWDWHV�LQWR�
IXOO�FRPSOLDQFH�ZLWK�$UWLFOHV�,�DQG�,,��,W�ZRXOG�DOVR�HQG�D�WHUULEOH�SUHFHGHQW�IRU�RWKHU�
QXFOHDU�DUPHG�VWDWHV�WR�GHSOR\�QXFOHDU�ZHDSRQV�RXWVLGH�WKHLU�WHUULWRU\�DQG�WR�VKDUH�WKHP�
ZLWK�QRQ�QXFOHDU�ZHDSRQ�SRVVHVVLQJ�VWDWHV��

�
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7KH�/HJDO�)UDPHZRUN�IRU�1RQ�8VH�DQG�(OLPLQDWLRQ�RI�1XFOHDU�:HDSRQV�
�
,��7KH�2EOLJDWLRQ�RI�*RRG�)DLWK�1HJRWLDWLRQ�RI�WKH�(OLPLQDWLRQ�RI�1XFOHDU�:HDSRQV�
�
$��.H\�7H[WV�
�
��������$GYLVRU\�2SLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RQ�WKH�/HJDOLW\�RI�WKH�7KUHDW�
RU�8VH�RI�1XFOHDU�:HDSRQV��GLVSRVLWLI��SDUD���������)���DGRSWHG�XQDQLPRXVO\��³7KHUH�
H[LVWV�DQ�REOLJDWLRQ�WR�SXUVXH�LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�OHDGLQJ�
WR�QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO�´�
�
���$UWLFOH�9,�������1XFOHDU�1RQ�3UROLIHUDWLRQ�7UHDW\��137���³(DFK�RI�WKH�3DUWLHV�WR�WKH�
7UHDW\�XQGHUWDNHV�WR�SXUVXH�QHJRWLDWLRQV�LQ�JRRG�IDLWK�RQ�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�
FHVVDWLRQ�RI�WKH�QXFOHDU�DUPV�UDFH�DW�DQ�HDUO\�GDWH�DQG�WR�QXFOHDU�GLVDUPDPHQW��DQG�RQ�D�
WUHDW\�RQ�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�
FRQWURO�´�
�
����³3ULQFLSOHV�DQG�2EMHFWLYHV�IRU�1XFOHDU�1RQ�3UROLIHUDWLRQ�DQG�'LVDUPDPHQW�´�DGRSWHG�LQ�
FRQQHFWLRQ�ZLWK�WKH������GHFLVLRQ�WR�H[WHQG�LQGHILQLWHO\�WKH�137��SDUD������³7KH�
DFKLHYHPHQW�RI�WKH�IROORZLQJ�PHDVXUHV�LV�LPSRUWDQW�LQ�WKH�IXOO�UHDOL]DWLRQ�DQG�HIIHFWLYH�
LPSOHPHQWDWLRQ�RI�DUWLFOH�9,��LQFOXGLQJ�WKH�SURJUDP�RI�DFWLRQ�DV�UHIOHFWHG�EHORZ���D��7KH�
FRPSOHWLRQ�E\�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW�RI�WKH�QHJRWLDWLRQV�RQ�D�XQLYHUVDO�DQG�
LQWHUQDWLRQDOO\�DQG�HIIHFWLYHO\�YHULILDEOH�&RPSUHKHQVLYH�1XFOHDU�7HVW�%DQ�7UHDW\�QR�ODWHU�
WKDQ�������3HQGLQJ�WKH�HQWU\�LQWR�IRUFH�RI�D�&RPSUHKHQVLYH�7HVW�%DQ�7UHDW\��WKH�QXFOHDU�
ZHDSRQ�6WDWHV�VKRXOG�H[HUFLVH�XWPRVW�UHVWUDLQW���E��7KH�LPPHGLDWH�FRPPHQFHPHQW�DQG�
HDUO\�FRQFOXVLRQ�RI�QHJRWLDWLRQV�RQ�D�QRQ�GLVFULPLQDWRU\�DQG�XQLYHUVDOO\�DSSOLFDEOH�
FRQYHQWLRQ�EDQQLQJ�WKH�SURGXFWLRQ�RI�ILVVLOH�PDWHULDO�IRU�QXFOHDU�ZHDSRQV�RU�RWKHU�QXFOHDU�
H[SORVLYH�GHYLFHV��LQ�DFFRUGDQFH�ZLWK�WKH�VWDWHPHQW�RI�WKH�6SHFLDO�&RRUGLQDWRU�RI�WKH�
&RQIHUHQFH�RQ�'LVDUPDPHQW�DQG�WKH�PDQGDWH�FRQWDLQHG�WKHUHLQ���F��7KH�GHWHUPLQHG�
SXUVXLW�E\�WKH�QXFOHDU�ZHDSRQ�6WDWHV�RI�V\VWHPDWLF�DQG�SURJUHVVLYH�HIIRUWV�WR�UHGXFH�
QXFOHDU�ZHDSRQV�JOREDOO\��ZLWK�WKH�XOWLPDWH�JRDOV�RI�HOLPLQDWLRQ�WKRVH�ZHDSRQV��DQG�E\�DOO�
6WDWHV�RI�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�
FRQWURO�´�
�
���³3UDFWLFDO�6WHSV�IRU�WKH�6\VWHPDWLF�DQG�3URJUHVVLYH�(IIRUWV�WR�,PSOHPHQW�$UWLFOH�9,�´�
DGRSWHG�E\�WKH������137�5HYLHZ�&RQIHUHQFH��VHOHFWHG��HPSKDVLV�VXSSOLHG���
�
���7KH�LPSRUWDQFH�DQG�XUJHQF\�RI�VLJQDWXUHV�DQG�UDWLILFDWLRQV��ZLWKRXW�GHOD\�DQG�ZLWKRXW�
FRQGLWLRQV�DQG�LQ�DFFRUGDQFH�ZLWK�FRQVWLWXWLRQDO�SURFHVVHV��WR�DFKLHYH�WKH�HDUO\�HQWU\�LQWR�
IRUFH�RI�WKH�&RPSUHKHQVLYH�1XFOHDU�7HVW�%DQ�7UHDW\��
���7KH�QHFHVVLW\�RI�QHJRWLDWLRQV�LQ�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW�RQ�D�QRQ�
GLVFULPLQDWRU\��PXOWLODWHUDO�DQG�LQWHUQDWLRQDOO\�DQG�HIIHFWLYHO\�YHULILDEOH�WUHDW\�
EDQQLQJ�WKH�SURGXFWLRQ�RI�ILVVLOH�PDWHULDO�IRU�QXFOHDU�ZHDSRQV�RU�RWKHU�QXFOHDU�
H[SORVLYH�GHYLFHV�LQ�DFFRUGDQFH�ZLWK�WKH�VWDWHPHQW�RI�WKH�6SHFLDO�&RRUGLQDWRU�LQ������DQG�
WKH�PDQGDWH�FRQWDLQHG�WKHUHLQ��WDNLQJ�LQWR�FRQVLGHUDWLRQ�ERWK�QXFOHDU�GLVDUPDPHQW�DQG�
QXFOHDU�QRQ�SUROLIHUDWLRQ�REMHFWLYHV«��
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���7KH�QHFHVVLW\�RI�HVWDEOLVKLQJ�LQ�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW�DQ�DSSURSULDWH�
VXEVLGLDU\�ERG\�ZLWK�D�PDQGDWH�WR�GHDO�ZLWK�QXFOHDU�GLVDUPDPHQW«��
���7KH�SULQFLSOH�RI�LUUHYHUVLELOLW\�WR�DSSO\�WR�QXFOHDU�GLVDUPDPHQW��QXFOHDU�DQG�RWKHU�
UHODWHG�DUPV�FRQWURO�DQG�UHGXFWLRQ�PHDVXUHV���
���$Q�XQHTXLYRFDO�XQGHUWDNLQJ�E\�WKH�QXFOHDU�ZHDSRQ�6WDWHV�WR�DFFRPSOLVK�WKH�WRWDO�
HOLPLQDWLRQ�RI�WKHLU�QXFOHDU�DUVHQDOV�OHDGLQJ�WR�QXFOHDU�GLVDUPDPHQW�WR�ZKLFK�DOO�6WDWHV�
SDUWLHV�DUH�FRPPLWWHG�XQGHU�$UWLFOH�9,��
���7KH�HDUO\�HQWU\�LQWR�IRUFH�DQG�IXOO�LPSOHPHQWDWLRQ�RI�67$57�,,�DQG�WKH�FRQFOXVLRQ�RI�
67$57�,,,�DV�VRRQ�DV�SRVVLEOH�ZKLOH�SUHVHUYLQJ�DQG�VWUHQJWKHQLQJ�WKH�$%0�7UHDW\�DV�D�
FRUQHUVWRQH�RI�VWUDWHJLF�VWDELOLW\�DQG�DV�D�EDVLV�IRU�IXUWKHU�UHGXFWLRQV�RI�VWUDWHJLF�RIIHQVLYH�
ZHDSRQV��LQ�DFFRUGDQFH�ZLWK�LWV�SURYLVLRQV���
���6WHSV�E\�DOO�WKH�QXFOHDU�ZHDSRQ�6WDWHV�OHDGLQJ�WR�QXFOHDU�GLVDUPDPHQW�LQ�D�ZD\�WKDW�
SURPRWHV�LQWHUQDWLRQDO�VWDELOLW\��DQG�EDVHG�RQ�WKH�SULQFLSOH�RI�XQGLPLQLVKHG�VHFXULW\�IRU�DOO��

• >D@�)XUWKHU�HIIRUWV�E\�WKH�QXFOHDU�ZHDSRQ�6WDWHV�WR�UHGXFH�WKHLU�QXFOHDU�DUVHQDOV�
XQLODWHUDOO\����

• >E@�,QFUHDVHG�WUDQVSDUHQF\�E\�WKH�QXFOHDU�ZHDSRQ�6WDWHV�ZLWK�UHJDUG�WR�WKH�
QXFOHDU�ZHDSRQV�FDSDELOLWLHV�DQG�WKH�LPSOHPHQWDWLRQ�RI�DJUHHPHQWV�SXUVXDQW�WR�
$UWLFOH�9,�DQG�DV�D�YROXQWDU\�FRQILGHQFH�EXLOGLQJ�PHDVXUH�WR�VXSSRUW�IXUWKHU�
SURJUHVV�RQ�QXFOHDU�GLVDUPDPHQW����

• >F@�7KH�IXUWKHU�UHGXFWLRQ�RI�QRQ�VWUDWHJLF�QXFOHDU�ZHDSRQV��EDVHG�RQ�XQLODWHUDO�
LQLWLDWLYHV�DQG�DV�DQ�LQWHJUDO�SDUW�RI�WKH�QXFOHDU�DUPV�UHGXFWLRQ�DQG�GLVDUPDPHQW�
SURFHVV����

• >G@�&RQFUHWH�DJUHHG�PHDVXUHV�WR�IXUWKHU�UHGXFH�WKH�RSHUDWLRQDO�VWDWXV�RI�QXFOHDU�
ZHDSRQV�V\VWHPV����

• >H@�$�GLPLQLVKLQJ�UROH�IRU�QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV�WR�PLQLPL]H�WKH�
ULVN�WKDW�WKHVH�ZHDSRQV�HYHU�EH�XVHG�DQG�WR�IDFLOLWDWH�WKH�SURFHVV�RI�WKHLU�WRWDO�
HOLPLQDWLRQ����

• >I@�7KH�HQJDJHPHQW�DV�VRRQ�DV�DSSURSULDWH�RI�DOO�WKH�QXFOHDU�ZHDSRQ�6WDWHV�LQ�WKH�
SURFHVV�OHDGLQJ�WR�WKH�WRWDO�HOLPLQDWLRQ�RI�WKHLU�QXFOHDU�ZHDSRQV���

����5HDIILUPDWLRQ�WKDW�WKH�XOWLPDWH�REMHFWLYH�RI�WKH�HIIRUWV�RI�6WDWHV�LQ�WKH�GLVDUPDPHQW�
SURFHVV�LV�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO��
����7KH�IXUWKHU�GHYHORSPHQW�RI�WKH�YHULILFDWLRQ�FDSDELOLWLHV�WKDW�ZLOO�EH�UHTXLUHG�WR�
SURYLGH�DVVXUDQFH�RI�FRPSOLDQFH�ZLWK�QXFOHDU�GLVDUPDPHQW�DJUHHPHQWV�IRU�WKH�
DFKLHYHPHQW�DQG�PDLQWHQDQFH�RI�D�QXFOHDU�ZHDSRQ�IUHH�ZRUOG��
�
���³7RZDUGV�D�1XFOHDU�:HDSRQ�)UHH�:RUOG��7KH�1HHG�IRU�D�1HZ�$JHQGD�´������81�
*HQHUDO�$VVHPEO\�UHVROXWLRQ��$�5(6������&��DGRSWHG�E\�D�YRWH�RI�����LQ�VXSSRUW�
�LQFOXGLQJ�&KLQD��%ULWDLQ��8QLWHG�6WDWHV��WR�WKUHH�RSSRVHG��,QGLD��,VUDHO��3DNLVWDQ��ZLWK�
HLJKW�DEVWHQWLRQV��LQFOXGLQJ�)UDQFH�DQG�5XVVLD���7KH�UHVROXWLRQ�DIILUPV�WKH�3UDFWLFDO�6WHSV�
IRU�GLVDUPDPHQW�DGRSWHG�DW�WKH������137�5HYLHZ�&RQIHUHQFH��DERYH��DQG�DGGLWLRQDOO\�
DIILUPV��SDUD������³WKDW�D�QXFOHDU�ZHDSRQ�IUHH�ZRUOG�ZLOO�XOWLPDWHO\�UHTXLUH�WKH�
XQGHUSLQQLQJV�RI�D�XQLYHUVDO�DQG�PXOWLODWHUDOO\�QHJRWLDWHG�OHJDOO\�ELQGLQJ�LQVWUXPHQW�RU�D�
IUDPHZRUN�HQFRPSDVVLQJ�D�PXWXDOO\�UHLQIRUFLQJ�VHW�RI�LQVWUXPHQWV�´��
�
�����)ROORZ�XS�WR�WKH�DGYLVRU\�RSLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RQ�WKH�/HJDOLW\�RI�
WKH�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��������*HQHUDO�$VVHPEO\�UHVROXWLRQ��$�5(6��������
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DGRSWHG�E\�D�YRWH�RI�����WR����ZLWK����DEVWHQWLRQV��7KH�UHVROXWLRQ�LV�RQH�RI�D�VHULHV�JRLQJ�
EDFN�WR�������$�5(6���������,WV�ILUVW�RSHUDWLYH�SDUDJUDSK�³XQGHUOLQHV�RQFH�DJDLQ�WKH�
XQDQLPRXV�FRQFOXVLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�WKDW�WKHUH�H[LVWV�DQ�REOLJDWLRQ�WR�
SXUVXH�LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�OHDGLQJ�WR�QXFOHDU�GLVDUPDPHQW�
LQ�DOO�LWV�DVSHFWV�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO�´�,Q��D�VHSDUDWH�YRWH��WKDW�
SDUDJUDSK�ZDV�DSSURYHG�E\�D�YRWH�RI�����WR�WKUHH��8QLWHG�6WDWHV��5XVVLD��,VUDHO��ZLWK�IRXU�
DEVWHQWLRQV��LQFOXGLQJ�)UDQFH�DQG�%ULWDLQ���7KH�VHFRQG�SDUDJUDSK�³FDOOV�RQFH�DJDLQ�RQ�DOO�
VWDWHV�WR�LPPHGLDWHO\�IXOILOO�WKDW�REOLJDWLRQ�E\�FRPPHQFLQJ�QHJRWLDWLRQV�OHDGLQJ�WR�DQ�HDUO\�
FRQFOXVLRQ�RI�D�QXFOHDU�ZHDSRQV�FRQYHQWLRQ�SURKLELWLQJ�WKH�GHYHORSPHQW��SURGXFWLRQ��
WHVWLQJ��GHSOR\PHQW��VWRFNSLOLQJ��WUDQVIHU��WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�DQG�SURYLGLQJ�
IRU�WKHLU�HOLPLQDWLRQ�´�
�
%��$QDO\VLV�
���7KH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�DGYLVRU\�RSLQLRQ�
� 7KH������DGYLVRU\�RSLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RQ�QXFOHDU�ZHDSRQV��
ZDV�SURYLGHG�LQ�UHVSRQVH�WR�WKH�8QLWHG�1DWLRQV�*HQHUDO�$VVHPEO\��ZKLFK�DVNHG�WKH�&RXUW�
WR�DGGUHVV�WKH�TXHVWLRQ��³,V�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�SHUPLWWHG�LQ�DQ\�
FLUFXPVWDQFH�XQGHU�LQWHUQDWLRQDO�ODZ"´�,Q�SDUDJUDSK��)�RI�WKH�³GLVSRVLWLI´�VHWWLQJ�IRUWK�LWV�
DQVZHUV�WR�WKH�*HQHUDO�$VVHPEO\��WKH�&RXUW�XQDQLPRXVO\�KHOG��³7KHUH�H[LVWV�DQ�REOLJDWLRQ�
WR�SXUVXH�LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�OHDGLQJ�WR�QXFOHDU�
GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO�´�
� 7KH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��,&-��LV�WKH�MXGLFLDO�EUDQFK�RI�WKH�81��DQG�WKH�
KLJKHVW�FRXUW�LQ�WKH�ZRUOG�RQ�JHQHUDO�TXHVWLRQV�RI�LQWHUQDWLRQDO�ODZ��(QGRUVHG�E\�HYHU\�
MXGJH�RQ�WKH�&RXUW��LWV�VWDWHPHQW�RI�WKH�GLVDUPDPHQW�REOLJDWLRQ�LV�QRZ�WKH�DXWKRULWDWLYH�
LQWHUSUHWDWLRQ�RI�$UWLFOH�9,�RI�WKH�137��DQG�LV�SHUKDSV�WKH�PRVW�LPSRUWDQW�UHVXOW�RI�WKH�FDVH��
,WV�LPSRUWDQFH�LV�XQGHUOLQHG�E\�WKH�IDFW�WKDW�LW�ZDV�QRW�UHTXLUHG�E\�WKH�UHTXHVW�RI�WKH�
*HQHUDO�$VVHPEO\�IRU�FODULILFDWLRQ�RI�WKH�OHJDO�VWDWXV�RI�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV��
EXW�UDWKHU�ZDV�SURGXFHG�RQ�WKH�&RXUW
V�RZQ�LQLWLDWLYH��,Q�WKH�&RXUW
V�YLHZ��HOLPLQDWLRQ�RI�
QXFOHDU�ZHDSRQV�LV�WKH�RQO\�DGHTXDWH�UHVSRQVH�WR�WKH�GLOHPPDV�DQG�ULVNV�SRVHG�E\�WKH�
QXFOHDU�DJH��
� 2I�VSHFLDO�VLJQLILFDQFH�LV�WKH�KROGLQJ�WKDW�$UWLFOH�9,�UHTXLUHV�VWDWHV�WR�DFKLHYH�
QXFOHDU�GLVDUPDPHQW�WKURXJK�JRRG�IDLWK�QHJRWLDWLRQ��7DONLQJ�LV�QRW�HQRXJK��WKH�WDON�
PXVW�OHDG�WR�DFWLRQ��
� $OVR�LPSRUWDQW�LV�WKDW�WKH�&RXUW�GHOLQNHG�WKH�REOLJDWLRQ�WR�DFKLHYH�QXFOHDU�
GLVDUPDPHQW�IURP�WKH�REMHFWLYH�RI�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��³JHQHUDO�DQG�FRPSOHWH�
GLVDUPDPHQW´���1XFOHDU�ZHDSRQ�VWDWHV�FDQ�QR�ORQJHU�SODXVLEO\�UHO\�RQ�WKH�UDWLRQDOH�WKDW�
HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV�PXVW�DZDLW�FRPSUHKHQVLYH�JOREDO�GLVDUPDPHQW��

�������������������������������������������������
��/HJDOLW\�RI�WKH�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��$GYLVRU\�2SLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��
-XO\����������,&-�5HSRUWV�������������$FFHVV�DW�KWWS���ZZZ�LFM�FLM�RUJ�LFMZZZ�LFDVHV�LXQDQ�LXQDQIUDPH�KWP��
5HIHUHQFHV�LQ�WKLV�EULHILQJ�SDSHU�DUH�WR�SDUDJUDSKV�RI�WKH�RSLQLRQ���
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� $OVR�VLJQLILFDQW�LV�WKH�FOHDU�LPSOLFDWLRQ�WKDW�WKH�REOLJDWLRQ�DSSOLHV�WR�DOO�
VWDWHV��QRW�RQO\�WKRVH�ZKR�DUH�SDUW\�WR�WKH�137��WKXV�ELQGLQJ�WKH�QXFOHDU�DUPHG��
QRQ�137�SDUW\�VWDWHV�,QGLD��,VUDHO��DQG�3DNLVWDQ���:KLOH�QRW�H[SUHVVO\�VWDWHG��WKLV�
IROORZV�IURP�WKH�&RXUW¶V�UHDVRQLQJ��LQFOXGLQJ�LWV�VWDWHPHQWV�WKDW�³YLUWXDOO\�WKH�ZKROH�RI�>WKH�
LQWHUQDWLRQDO@�FRPPXQLW\´�KDV�EHHQ�LQYROYHG�LQ�WKH�DGRSWLRQ�RI�XQDQLPRXV�*HQHUDO�
$VVHPEO\�UHVROXWLRQV�UHJDUGLQJ�QXFOHDU�GLVDUPDPHQW���DQG�WKDW�IXOILOOLQJ�WKH�$UWLFOH�9,�
REOLJDWLRQ�LV�³DQ�REMHFWLYH�RI�YLWDO�LPSRUWDQFH�WR�WKH�ZKROH�RI�WKH�LQWHUQDWLRQDO�FRPPXQLW\�
WRGD\�´��
� 7KH�&RXUW¶V�LQWHUSUHWDWLRQ�RI�$UWLFOH�9,�ZDV�VWURQJO\�UHLQIRUFHG�E\�WKH������137�
5HYLHZ�&RQIHUHQFH��$PRQJ�WKH�SUDFWLFDO�GLVDUPDPHQW�VWHSV�WKH�&RQIHUHQFH�DSSURYHG�
ZLWK�QR�REMHFWLRQ�IURP�DQ\�VWDWH�ZDV�DQ�³XQHTXLYRFDO�XQGHUWDNLQJ�E\�WKH�QXFOHDU�ZHDSRQ�
6WDWHV�WR�DFFRPSOLVK�WKH�WRWDO�HOLPLQDWLRQ�RI�WKHLU�QXFOHDU�DUVHQDOV�OHDGLQJ�WR�QXFOHDU�
GLVDUPDPHQW�WR�ZKLFK�DOO�6WDWHV�SDUWLHV�DUH�FRPPLWWHG�XQGHU�$UWLFOH�9,�´�%RWK�WKH�&RXUW�
DQG�137�VWDWHV�SDUWLHV�DFWLQJ�FROOHFWLYHO\�DUH�QRZ�RQ�UHFRUG�WKDW�$UWLFOH�9,�UHTXLUHV�WKH�
HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV��$OVR��WKH�³XQHTXLYRFDO�XQGHUWDNLQJ´��VWHS����ZDV�
VHSDUDWHG�IURP�WKH�UHDIILUPDWLRQ��VWHS�����RI�WKH�XOWLPDWH�REMHFWLYH�RI�³JHQHUDO�DQG�
FRPSOHWH�GLVDUPDPHQW´�LQ�WKH������GRFXPHQW��IXOO\�VXSSRUWLQJ�WKH�&RXUW¶V�DQDO\VLV�WKDW�
HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV�LV�QRW�FRQWLQJHQW�XSRQ�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��
� 7KH�&RXUW¶V�LQWHUSUHWDWLRQ�KDV�DOVR�EHHQ�HQGRUVHG�E\�QHDUO\�DOO�VWDWHV��,Q�WKH�PRVW�
UHFHQW�*HQHUDO�$VVHPEO\�YRWH�RQ�WKH�UHVROXWLRQ�IROORZLQJ�XS�RQ�WKH�,&-�RSLQLRQ��VHH�NH\�
WH[W����DERYH�������VWDWHV�YRWHG�IRU�WKH�SDUDJUDSK�FRQWDLQLQJ�WKH�&RXUW¶V�VWDWHPHQW�RI�WKH�
REOLJDWLRQ��DQG�RQO\�WKUHH�VWDWHV�YRWHG�DJDLQVW�LW��WKH�8QLWHG�6WDWHV��5XVVLD��DQG�,VUDHO��
7KHVH�IHZ�VWDWHV�DUH�LQFUHDVLQJO\�LQ�WKH�SRVLWLRQ�RI�6RXWK�$IULFD�ZKHQ�LW�ZDV�FRPSOHWHO\�
LVRODWHG�LQ�LWV�YRWHV�DJDLQVW�*HQHUDO�$VVHPEO\�UHVROXWLRQV�FRQGHPQLQJ�DSDUWKHLG��
� :KDW�GRHV�WKH�REOLJDWLRQ�RI�JRRG�IDLWK�QHJRWLDWLRQ�RI�HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV�
UHTXLUH�RI�VWDWHV"�,QWHUQDWLRQDO�ODZ�LQ�JHQHUDO�ZLWK�UHVSHFW�WR�JRRG�IDLWK�QHJRWLDWLRQ�
FOHDUO\�UHTXLUHV�WKDW�\RX�HQWHU�LQWR�WKH�QHJRWLDWLRQV��WKDW�\RX�FRQVLGHU�SURSRVDOV�RI�
WKH�RWKHU�VLGH��DQG�WKDW�\RX�UH�H[DPLQH�\RXU�RZQ�SRVLWLRQ��DOO�LQ�RUGHU�WR�UHDFK�WKH�
REMHFWLYH�RI�WKH�QHJRWLDWLRQV��)RU�H[DPSOH��LQ�WKH�,&-�FDVH�LQYROYLQJ�D�WUHDW\�
FRPPLWPHQW�EHWZHHQ�+XQJDU\�DQG�6ORYDNLD�WR�EXLOG�D�GDP�DQG�FDUU\�RXW�UHODWHG�
HQYLURQPHQWDO�UHPHGLDWLRQ��WKH�&RXUW�GLUHFWHG�WKH�SDUWLHV�WR�JR�EDFN�DQG�QHJRWLDWH�VRPH�
PRUH���7KH�&RXUW�VWDWHG�WKDW�WKH��SULQFLSOH�RI�JRRG�IDLWK�REOLJHV�WKH�3DUWLHV�WR�DSSO\�>WKH�
WUHDW\@�LQ�D�UHDVRQDEOH�ZD\�DQG�LQ�VXFK�D�PDQQHU�WKDW�LWV�SXUSRVH�FDQ�EH�UHDOL]HG����,Q�WKH�
1RUWK�6HD�&RQWLQHQWDO�6KHOI�&DVHV��WKH�&RXUW�VDLG�WKDW�WKH�SDUWLHV��PXVW�FRQGXFW�
WKHPVHOYHV�VR�DV�WR�PDNH�WKH�QHJRWLDWLRQV��PHDQLQJIXO��ZKLFK�ZLOO�QRW�EH�WKH�FDVH�ZKHQ�
HLWKHU�LQVLVWV�XSRQ�LWV�RZQ�SRVLWLRQ�ZLWKRXW�FRQWHPSODWLQJ�DQ\�PRGLILFDWLRQ�RI�LW����$�:RUOG�
�������������������������������������������������
��1RUWK�.RUHD�FRXOG�EH�DGGHG�WR�WKLV�OLVW��,W�PLJKW�KDYH�QXFOHDU�ZHDSRQV��DQG�LW�KDV�DQQRXQFHG�LWV�ZLWKGUDZDO�
IURP�WKH�137��+RZHYHU��RWKHU�VWDWHV�KDYH�DV�\HW�WR�DFNQRZOHGJH�WKH�ZLWKGUDZDO��SUHIHUULQJ�WR�VHH�ZKHWKHU�
WKH�VL[�QDWLRQ�WDONV�QRZ�VSRUDGLFDOO\�XQGHUZD\�KDYH�WKH�UHVXOW�RI�UHFRPPLWWLQJ�1RUWK�.RUHD�WR�WKH�137�DV�D�
QRQ�QXFOHDU�ZHDSRQ�VWDWH��
��3DUD�������
��3DUD�������
��&DVH�&RQFHUQLQJ�WKH�*DEFtNRYR�1DJ\PDURV�3URMHFW��+XQJDU\�Y��6ORYDNLD���,&-�5HS��������SDUD�������
��,�&�-��5HSRUWV�������S������
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7UDGH�2UJDQL]DWLRQ�SDQHO�KDV�VWDWHG�WKDW�JRRG�IDLWK�³LPSOLHV�D�FRQWLQXLW\�RI�HIIRUWV�«��,W�LV�
WKLV�FRQWLQXLW\�RI�HIIRUWV�WKDW�PDWWHUV��QRW�D�SDUWLFXODU�PRYH�DW�D�JLYHQ�WLPH��IROORZHG�E\�
LQDFWLRQ�´��$FFRUGLQJ�WR�HPLQHQW�LQWHUQDWLRQDO�ODZ\HU�$QWRQLR�&DVVHVVH��ZKHQ�WKHUH�
LV�DQ�REOLJDWLRQ�RI�JRRG�IDLWK�QHJRWLDWLRQ��HYHQ�ZKHQ�WKH�H[DFW�REMHFWLYH�RI�
QHJRWLDWLRQV�KDV�QRW�EHHQ�VSHFLILHG�RU�LWV�DFKLHYHPHQW�PDQGDWHG��³ERWK�3DUWLHV�DUH�
QRW�DOORZHG�WR�����DGYDQFH�H[FXVHV�IRU�QRW�HQJDJLQJ�LQWR�RU�SXUVXLQJ�QHJRWLDWLRQV�
RU�����WR�DFFRPSOLVK�DFWV�ZKLFK�ZRXOG�GHIHDW�WKH�REMHFW�DQG�SXUSRVH�RI�WKH�IXWXUH�
WUHDW\�´��7KH�ODWWHU�UHTXLUHPHQW�LV�HVSHFLDOO\�LPSRUWDQW�LQ�WKH�QXFOHDU�FRQWH[W��,W�
ZRXOG�VHHP�WR�EDU�QXFOHDU�ZHDSRQ�VWDWHV�IURP�WDNLQJ�VWHSV�OLNH�UHVXPSWLRQ�RI�
WHVWLQJ�RU�GHYHORSPHQW�DQG�GHSOR\PHQW�RI�PRGLILHG�RU�QHZ�GHVLJQ�ZDUKHDGV�ZLWK�
LQFUHDVHG�PLOLWDU\�FDSDELOLWLHV��
� ,Q�WKH�FDVH�RI�$UWLFOH�9,��WKH�&RXUW�UHOLHG�RQ�D�GLVWLQFWLRQ�GUDZQ�LQ�
LQWHUQDWLRQDO�ODZ�EHWZHHQ�WZR�NLQGV�RI�REOLJDWLRQV��7KHUH�LV�DQ�REOLJDWLRQ�RI�
FRQGXFW��ZKLFK�UHIHUV�WR�SHUIRUPLQJ�RU�UHIUDLQLQJ�IURP�D�VSHFLILF�DFWLRQ��7KH�VHFRQG�
NLQG�RI�REOLJDWLRQ�LV�DQ�REOLJDWLRQ�RI�UHVXOW��D�VWDWH�E\�VRPH�PHDQV�RI�LWV�FKRLFH�LV�
UHTXLUHG�WR�EULQJ�DERXW�D�FHUWDLQ�RXWFRPH��7KH�,&-�VDLG�$UWLFOH�9,�LQYROYHV�ERWK�
NLQGV�RI�REOLJDWLRQ��VWDWLQJ��

7KH�OHJDO�LPSRUW�RI�WKDW�REOLJDWLRQ�JRHV�EH\RQG�WKDW�RI�D�PHUH�
REOLJDWLRQ�RI�FRQGXFW��WKH�REOLJDWLRQ�LQYROYHG�KHUH�LV�DQ�REOLJDWLRQ�WR�
DFKLHYH�D�SUHFLVH�UHVXOW��QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV��E\�
DGRSWLQJ�D�SDUWLFXODU�FRXUVH�RI�FRQGXFW���QDPHO\�WKH�SXUVXLW�RI�
QHJRWLDWLRQV�RQ�WKH�PDWWHU�LQ�JRRG�IDLWK���

:KHUH�GLG�WKH�,&-�ILQG�WKHVH�WZR�REOLJDWLRQV"��,Q�$UWLFOH�9,�LWVHOI��WKHUH�LV�VRPH�UHIHUHQFH�
WR�D�UHVXOW�±�LW�UHIHUV�WR�QXFOHDU�GLVDUPDPHQW���DV�ZHOO�DV�WR�WKH�UHTXLUHG�FRQGXFW��WKDW�LV�
JRRG�IDLWK�QHJRWLDWLRQ���,Q�DGGLWLRQ��RQH�RI�WKH�7UHDW\
V�SUHDPEXODU�SDUDJUDSKV�UHIHUV�WR�
�WKH�OLTXLGDWLRQ�RI�DOO�>6WDWHV¶@�H[LVWLQJ�VWRFNSLOHV��DQG�WKH�HOLPLQDWLRQ�IURP�QDWLRQDO�
DUVHQDOV�RI�QXFOHDU�ZHDSRQV�DQG�WKH�PHDQV�RI�WKHLU�GHOLYHU\�SXUVXDQW�WR�D�WUHDW\�RQ�
JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO���
� 7KH�&RXUW¶V�VWDWHPHQW�RI�WKH�REOLJDWLRQ�RI�JRRG�IDLWK�QHJRWLDWLRQ�LQ�WKH�FRQWH[W�RI�
QXFOHDU�ZHDSRQV�ZDV�XQXVXDOO\�VWURQJ��7KH�IDU�UHDFKLQJ�QDWXUH�RI�WKH�&RXUW¶V�DQDO\VLV�LV�
EDVHG�RQ�WKUHH�IDFWRUV��$V�ZH�KDYH�DOUHDG\�VHHQ��RQH�LV�WKH�WH[W�RI�WKH�$UWLFOH�9,�DQG�WKH�
SUHDPEOH��7KH�VHFRQG�LV�WKDW�WKHUH�LV�DOUHDG\�DQ�DJUHHPHQW�±�WKH�137�±�UHTXLULQJ�QRQ�
SRVVHVVLRQ�RI�QXFOHDU�ZHDSRQV�E\�PRVW�VWDWHV��,Q�WKH�KHDULQJV�EHIRUH�WKH�&RXUW�LQ�������
*DUHWK�(YDQV��WKHQ�)RUHLJQ�0LQLVWHU�RI�$XVWUDOLD��DUJXHG�WKDW�D�QRUP�RI�QRQ�SRVVHVVLRQ�RI�
QXFOHDU�ZHDSRQV�LV�HPEHGGHG�LQ�WKH�137�WKDW�³PXVW�QRZ�EH�UHJDUGHG�DV�UHIOHFWLYH�RI�

�������������������������������������������������
��3DQHO�5HSRUW��8QLWHG�6WDWHV��,PSRUW�3URKLELWLRQ�RI�&HUWDLQ�6KULPS�DQG�6KULPS�3URGXFWV��5HFRXUVH�WR�DUWLFOH�
�����RI�WKH�'68�E\�0DOD\VLD��*$77�'RF��:7�'6���5:��-XQH������������SDUD��������7KH�3DQHO�5HSRUW�ZDV�
XSKHOG�E\�WKH�$SSHOODWH�%RG\�5HSRUW�GDWHG�2FWREHU�����������
��$QWRQLR�&DVVHVH��³7KH�,VUDHO�3/2�$JUHHPHQW�DQG�6HOI�'HWHUPLQDWLRQ�´�(XURSHDQ�-RXUQDO�RI�,QWHUQDWLRQDO�
/DZ��YRO�����QR�����������S�������DFFHVV�DW�KWWS���ZZZ�HMLO�RUJ�MRXUQDO�9RO��1R����
��3DUD������HPSKDVLV�VXSSOLHG���



� ��

FXVWRPDU\�LQWHUQDWLRQDO�ODZ´���DQG�WKDW�LQ�FRQIRUPLW\�ZLWK�WKDW�QRUP�DOO�VWDWHV�SRVVHVVLQJ�
QXFOHDU�DUVHQDOV�PXVW�QHJRWLDWH�WKHLU�GLVPDQWOHPHQW��,Q�LWV�VWDWHPHQW�RI�WKH�GLVDUPDPHQW�
REOLJDWLRQ��WKH�&RXUW�HVVHQWLDOO\�DFFHSWHG�$XVWUDOLD¶V�DUJXPHQW��7KH�WKLUG�LV�WKDW�WKH�
GLVDUPDPHQW�REOLJDWLRQ�LV�ERXQG�LQ�D�UHFLSURFDO�DQG�PXWXDOO\�UHLQIRUFLQJ�UHODWLRQVKLS�ZLWK�
WKH�LOOHJDOLW\�DQG�LOOHJLWLPDF\�RI�QXFOHDU�ZHDSRQV�DQG�WKHLU�WKUHDW�RU�XVH��VHH�EHORZ��3DUW�
,,���
� $OO�WKLV�LV�QRW�WR�VD\�WKDW�WKH�&RXUW�LV�HQMRLQLQJ�WKH�DFKLHYHPHQW�RI�D�SDUWLFXODU�
RXWFRPH��LW�QHHG�RQO\�EH�RQH�WKDW�DFFRPSOLVKHV�³QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV�´�
)RU�H[DPSOH��WKH�&RXUW�XQGRXEWHGO\�ZRXOG�DFFHSW�HLWKHU�D�QXFOHDU�ZHDSRQV�FRQYHQWLRQ���
SURKLELWLQJ�DQG�HOLPLQDWLQJ�QXFOHDU�ZHDSRQV��VHH�NH\�WH[W�����RU�D�³QXFOHDU�ZHDSRQ�IUHH�
ZRUOG�>XQGHUSLQQHG@�E\�D�XQLYHUVDO�DQG�PXOWLODWHUDOO\�QHJRWLDWHG�«�IUDPHZRUN�
HQFRPSDVVLQJ�D�PXWXDOO\�UHLQIRUFLQJ�VHW�RI�LQVWUXPHQWV´��VHH�NH\�WH[W�����%XW�LW�FHUWDLQO\�LV�
SRVVLEOH�WR�LGHQWLI\�QXFOHDU�ZHDSRQV�VSHFLILF�FULWHULD�DQG�PHDVXUHV�UHOHYDQW�WR�DVVHVVLQJ�
ZKHWKHU�WKH�GLVDUPDPHQW�REOLJDWLRQ�LV�EHLQJ�PHW��)RU�WKDW��ZH�WXUQ�WR�H[DPLQDWLRQ�RI�
$UWLFOH�9,�DQG�LWV�DSSOLFDWLRQ�E\�137�5HYLHZ�&RQIHUHQFHV��
���$UWLFOH�9,�RI�WKH�137�
� $UWLFOH�9,�PXVW�EH�XQGHUVWRRG�LQ�WKH�FRQWH[W�RI�WKH�HQWLUH�WUHDW\��7KH�137�LV�WKH�RQO\�
VHFXULW\�WUHDW\�WKDW�SHUPLWV�WZR�FODVVHV�RI�PHPEHUV��VWDWHV�DFNQRZOHGJHG�WR�SRVVHVV�
QXFOHDU�ZHDSRQV�DQG�VWDWHV�EDUUHG�IURP�DFTXLULQJ�WKHP���2QH�KXQGUHG�DQG�HLJKW\�HLJKW�
VWDWHV�DUH�PHPEHUV��2QO\�WKUHH�FRXQWULHV�DUH�RXWVLGH�WKH�UHJLPH��DOO�QXFOHDU�DUPHG��,QGLD��
3DNLVWDQ��DQG�,VUDHO��,Q�DGGLWLRQ��1RUWK�.RUHD
V�VWDWXV�LV�LQ�OLPER��LW�KDV�DQQRXQFHG�LWV�
ZLWKGUDZDO��DQG�PD\�KDYH�D�IHZ�QXFOHDU�ZHDSRQV��7KH�137�VWULNHV�D�EDUJDLQ�EHWZHHQ�
QRQ�QXFOHDU�ZHDSRQ�VWDWHV��ZKLFK�DUH�SURKLELWHG�IURP�DFTXLULQJ�QXFOHDU�DUPV�DQG�DUH�
JXDUDQWHHG�DFFHVV�WR�SHDFHIXO�QXFOHDU�WHFKQRORJ\��DQG�QXFOHDU�ZHDSRQV�VWDWHV��ZKLFK�DUH�
FRPPLWWHG�WR�WKH�JRDO�RI�GLVDUPDPHQW���7KH�,QWHUQDWLRQDO�$WRPLF�(QHUJ\�$JHQF\��,$($��
PRQLWRUV�RSHUDWLRQ�RI�QXFOHDU�UHDFWRUV�DQG�RWKHU�IDFLOLWLHV�E\�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�
ZLWK�WKH�DLP�RI�GHWHFWLQJ�DQG�SUHYHQWLQJ�GLYHUVLRQ�RI�ILVVLOH�PDWHULDOV��SOXWRQLXP�DQG�KLJKO\�
HQULFKHG�XUDQLXP��IRU�XVH�LQ�ZHDSRQV��,Q�$UWLFOH�9,��VWDWHV�SDUWLHV��LQFOXGLQJ�QXFOHDU�DUPHG�
%ULWDLQ��&KLQD��)UDQFH��5XVVLD��DQG�WKH�8QLWHG�6WDWHV��DJUHH�WR�³SXUVXH�QHJRWLDWLRQV�LQ�
JRRG�IDLWK�RQ�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�FHVVDWLRQ�RI�WKH�QXFOHDU�DUPV�UDFH�DW�DQ�HDUO\�
GDWH�DQG�WR�QXFOHDU�GLVDUPDPHQW��DQG�RQ�D�WUHDW\�RQ�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�
XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO�´�
� 7KH�QXFOHDU�ZHDSRQV�VWDWHV�KDYH�ORQJ�YLHZHG�WKH�137�DV�DQ�DV\PPHWULFDO�
EDUJDLQ��LPSRVLQJ�VSHFLILF��HQIRUFHDEOH�REOLJDWLRQV�LQ�WKH�SUHVHQW�RQ�QRQ�QXFOHDU�
ZHDSRQ�VWDWHV��ZKLOH�UHTXLULQJ�RI�QXFOHDU�ZHDSRQ�VWDWHV�RQO\�D�JHQHUDO�DQG�YDJXH�
FRPPLWPHQW�WR�JRRG�IDLWK�QHJRWLDWLRQ�RI�QXFOHDU�GLVDUPDPHQW��DV�VHW�IRUWK�LQ�$UWLFOH�
�������������������������������������������������
���&XVWRPDU\�LQWHUQDWLRQDO�ODZ�LV�XQLYHUVDOO\�ELQGLQJ�ODZ�GHULYHG�IURP�D�JHQHUDO�DQG�FRQVLVWHQW�SUDFWLFH�RI�
VWDWHV�DFFRPSDQLHG�E\�D�VHQVH�RI�OHJDO�REOLJDWLRQ��
���)RU�D�PRGHO�QXFOHDU�ZHDSRQV�FRQYHQWLRQ�ZLWK�DFFRPSDQ\LQJ�DQDO\VLV��VHH�0HUDY�'DWDQ�DQG�$O\Q�:DUH��
6HFXULW\�DQG�6XUYLYDO��7KH�&DVH�IRU�D�1XFOHDU�:HDSRQV�&RQYHQWLRQ��&DPEULGJH��0$��,QWHUQDWLRQDO�
3K\VLFLDQV�IRU�WKH�3UHYHQWLRQ�RI�1XFOHDU�:DU���������DYDLODEOH�RQOLQH�DW�
ZZZ�LSSQZ�RUJ�,331:%RRNV�KWPO�1:&��7KH�PRGHO�LV�EDVHG�LQ�SDUW�RQ�WKH�H[LVWLQJ�FRQYHQWLRQ�RQ�FKHPLFDO�
ZHDSRQV��WKH�PRVW�IDU�UHDFKLQJ�GLVDUPDPHQW�PHDVXUH�HYHU�DGRSWHG��
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9,��WR�EH�EURXJKW�WR�IUXLWLRQ�LQ�WKH�GLVWDQW�IXWXUH�LI�HYHU���7KH������DQG������137�
5HYLHZ�&RQIHUHQFHV��DQG�WKH������,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RSLQLRQ�GLVFXVVHG�
DERYH��GHFLVLYHO\�UHMHFWHG�WKDW�YLHZ���,W�LV�QRZ�HVWDEOLVKHG�WKDW�WKH�137�UHTXLUHV�WKH�
DFKLHYHPHQW�RI�V\PPHWU\�E\�REOLJDWLQJ�WKH�QXFOHDU�ZHDSRQV�VWDWHV�WR�HOLPLQDWH�
WKHLU�DUVHQDOV��
� ,Q�������WKH�\HDU�WKDW�WKH�137�ZDV�GXH�WR�H[SLUH��WKH�8QLWHG�6WDWHV�DQG�RWKHU�
QXFOHDU�ZHDSRQ�VWDWHV�SUHVVHG�IRU�WKH�WUHDW\�WR�EH�H[WHQGHG�LQGHILQLWHO\���7KDW�REMHFWLYH�
ZDV�DFKLHYHG�DV�SDUW�RI�D�ODUJHU�SDFNDJH�WKDW�LQFOXGHG�D�VHW�RI�FRPPLWPHQWV�NQRZQ�DV�WKH�
³3ULQFLSOHV�DQG�2EMHFWLYHV�IRU�1XFOHDU�1RQ�3UROLIHUDWLRQ�DQG�'LVDUPDPHQW´��NH\�WH[W�����
7KH�3ULQFLSOHV�DQG�2EMHFWLYHV�VHW�IRUWK�PHDVXUHV�IRU�LPSOHPHQWDWLRQ�RI�WKH�$UWLFOH�9,�
GLVDUPDPHQW�REOLJDWLRQ��7KH\�LQFOXGH�QHJRWLDWLRQ�RI�D�&RPSUHKHQVLYH�7HVW�%DQ�7UHDW\�
�&7%7��E\�������FRPPHQFHPHQW�RI�QHJRWLDWLRQV�RQ�D�WUHDW\�EDQQLQJ�SURGXFWLRQ�RI�ILVVLOH�
PDWHULDOV�IRU�XVH�LQ�ZHDSRQV��DQG�WKH�³GHWHUPLQHG�SXUVXLW�E\�WKH�QXFOHDU�ZHDSRQ�6WDWHV�RI�
V\VWHPDWLF�DQG�SURJUHVVLYH�HIIRUWV�WR�UHGXFH�QXFOHDU�ZHDSRQV�JOREDOO\��ZLWK�WKH�XOWLPDWH�
JRDO�RI�HOLPLQDWLQJ�WKRVH�ZHDSRQV�´�
� 7KH������137�5HYLHZ�&RQIHUHQFH�IXUWKHU�VSHFLILHG�ZKDW�WKH�$UWLFOH�9,�
GLVDUPDPHQW�REOLJDWLRQ�UHTXLUHV���,WV�)LQDO�'RFXPHQW�VHWV�IRUWK�³SUDFWLFDO�VWHSV�IRU�WKH�
V\VWHPDWLF�DQG�SURJUHVVLYH�HIIRUWV�WR�DFKLHYH�QXFOHDU�GLVDUPDPHQW´��NH\�WH[W�����
,PSOHPHQWDWLRQ�RI�WKLV�FRPSUHKHQVLYH�DQG�LQ�GHSWK�DJHQGD�ZRXOG�UHVXOW�LQ�WKH�
DFKLHYHPHQW�RI�D�QXFOHDU�ZHDSRQ�IUHH�ZRUOG��$PRQJ�LWV�FUXFLDO�HOHPHQWV��

• $V�DOUHDG\�QRWHG��WKH�LQFOXVLRQ�RI�WKH�³XQHTXLYRFDO�XQGHUWDNLQJ´��VWHS����WR�
HOLPLQDWH�QXFOHDU�DUVHQDOV�OHDYHV�QR�DPELJXLW\�DERXW�WKH�LQWHQW�RI�$UWLFOH�9,��

• $OVR�RI�VXSUHPH�LPSRUWDQFH��WKH�3UDFWLFDO�6WHSV�FRQWDLQ�FULWHULD�IRU�WKH�
LPSOHPHQWDWLRQ�RI�GLVDUPDPHQW��WKH�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�
DUH�WR�EH�DFFRPSOLVKHG�SXUVXDQW�WR�SULQFLSOHV�RI�WUDQVSDUHQF\��VWHS��E���YHULILFDWLRQ�
�HPSOR\HG�LQ�WKH�67$57�SURFHVV��VWHS����DQG�UHIHUUHG�WR�LQ�VWHS������DQG�
LUUHYHUVLELOLW\��VWHS�����7KLV�PHDQV�WKDW�GHOLYHU\�V\VWHPV�DUH�WR�EH�GHVWUR\HG��DQG�
ZDUKHDGV�GLVPDQWOHG��LQ�D�PRQLWRUHG�SURFHVV�OHDYLQJ�QR�SRVVLELOLW\�IRU�
UHFRQVWLWXWLRQ�RI�WKH�V\VWHPV�RU�ZDUKHDGV��

• $OVR�FULWLFDO�LV�WKDW�WKH�UROH�RI�QXFOHDU�ZHDSRQV�LV�WR�EH�V\VWHPDWLFDOO\�PDUJLQDOL]HG��
7KH�UHDGLQHVV�RI�QXFOHDU�IRUFHV�IRU�XVH�LV�WR�EH�UHGXFHG��VWHS��G���7KLV�FDQ�EH�
DFFRPSOLVKHG�E\�D�UDQJH�RI�PHDVXUHV��IURP�WDNLQJ�ODXQFK�NH\V�DZD\�IURP�PLVVLOH�
FRQWURO�RIILFHUV�WR�UHPRYLQJ�PLVVLOHV�IURP�VLORV�DQG�VXEPDULQHV��$QG�UHOLDQFH�RQ�
QXFOHDU�IRUFHV�LQ�VHFXULW\�SROLFLHV�LV�WR�EH�UHGXFHG��VWHS��H���WR�PLQLPL]H�WKH�ULVN�RI�
XVH�DQG�WR�IDFLOLWDWH�WKHLU�HOLPLQDWLRQ���

• 0XOWLODWHUDO�WUHDWLHV�ORQJ�UHFRJQL]HG�WR�EH�FHQWUDO�WR�LPSOHPHQWDWLRQ�RI�DUWLFOH�9,�DUH�
WR�EH�QHJRWLDWHG��WKH�WUHDW\�RQ�ILVVLOH�PDWHULDOV��VWHS����DQG�EURXJKW�LQWR�IRUFH��WKH�
&7%7��VWHS�����

• )LQDOO\��D�IRUXP�LV�WR�EH�FUHDWHG�IRU�GHOLEHUDWLRQ�RQ�WKH�HQWLUH�SURFHVV�RI�UHGXFWLRQ�
DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV��LQ�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW��VWHS�����

� 7KLV�KLVWRU\�GHFLVLYHO\�LQIRUPV�WKH�SURSHU�LQWHUSUHWDWLRQ�RI�$UWLFOH�9,�DQG�WKH�
REOLJDWLRQ�³WR�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�RQ�QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV´�
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DV�VWDWHG�E\�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��,QGHHG��XQGHU�ZHOO�HVWDEOLVKHG�UXOHV�RI�
WUHDW\�LQWHUSUHWDWLRQ�VHW�IRUWK�LQ�WKH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��WKH�
�����3UDFWLFDO�6WHSV�WRJHWKHU�ZLWK�WKH������3ULQFLSOHV�DQG�2EMHFWLYHV�FRQVWLWXWH�
DJUHHPHQW�DQG�SUDFWLFH�VXEVHTXHQW�WR�WKH�DGRSWLRQ�RI�WKH�137�DXWKRULWDWLYHO\�
DSSO\LQJ�DQG�LQWHUSUHWLQJ�$UWLFOH�9,����
� $UWLFOH�������RI�WKH�9LHQQD�&RQYHQWLRQ��HQWLWOHG�³*HQHUDO�5XOH�RI�,QWHUSUHWDWLRQ�´�
SURYLGHV�WKDW�LQ�DGGLWLRQ�WR�WKH�WH[W�DQG�SUHDPEOH�RI�D�WUHDW\��³WKHUH�VKDOO�EH�WDNHQ�LQWR�
DFFRXQW�«��D��DQ\�VXEVHTXHQW�DJUHHPHQW�EHWZHHQ�WKH�SDUWLHV�UHJDUGLQJ�WKH�LQWHUSUHWDWLRQ�
RI�WKH�WUHDW\�RU�WKH�DSSOLFDWLRQ�RI�LWV�SURYLVLRQV���E��DQ\�VXEVHTXHQW�SUDFWLFH�LQ�WKH�
DSSOLFDWLRQ�RI�WKH�WUHDW\�ZKLFK�HVWDEOLVKHV�WKH�DJUHHPHQW�RI�WKH�SDUWLHV�UHJDUGLQJ�LWV�
LQWHUSUHWDWLRQ�´�7KH������137�5HYLHZ�&RQIHUHQFH�)LQDO�'RFXPHQW�VWDWHV�WKDW�WKH�
³&RQIHUHQFH�DJUHHV´�RQ�WKH�3UDFWLFDO�6WHSV��)XUWKHU��WKH�DJUHHPHQW�ZDV�UHDFKHG�LQ�WKH�
FRQWH[W�RI�D�SURFHHGLQJ�DXWKRUL]HG�E\�$UWLFOH�9,,,�RI�WKH�137��WR�UHYLHZ�WKH�RSHUDWLRQ�RI�
WKLV�7UHDW\�ZLWK�D�YLHZ�WR�DVVXULQJ�WKDW�WKH�SXUSRVHV�RI�WKH�3UHDPEOH�DQG�WKH�SURYLVLRQV�RI�
WKH�7UHDW\�DUH�EHLQJ�UHDOL]HG���7KLV�LV�WKH�PRVW�QDWXUDO�VHWWLQJ�IRU�VWDWHV�WR�PDNH�
DXWKRULWDWLYH�DSSOLFDWLRQV�DQG�LQWHUSUHWDWLRQV�RI�WKH�137��)XUWKHU��WKH������3UDFWLFDO�6WHSV�
FRQFHUQ�LPSOHPHQWDWLRQ�RI�WKH�3ULQFLSOHV�DQG�2EMHFWLYHV�DGRSWHG�LQ�FRQQHFWLRQ�ZLWK�WKH�
OHJDO�GHFLVLRQ�SXUVXDQW�WR�WKH�WUHDW\¶V�WHUPV�WR�H[WHQG�WKH�WUHDW\�LQGHILQLWHO\��&RQVHTXHQWO\��
WKH�3UDFWLFDO�6WHSV�KDYH�DGGHG�ZHLJKW�EHFDXVH�WKH\�DUH�LQH[WULFDEO\�ERXQG�XS�ZLWK�D�
GHFLVLRQ�WKDW�LV�ERWK�OHJDOO\�ELQGLQJ�DQG�RI�VXSUHPH�SUDFWLFDO�LPSRUWDQFH��
� ,Q�DGGLWLRQ�WR�FRQVWLWXWLQJ�DQ�DJUHHPHQW��WKH�3ULQFLSOHV�DQG�2EMHFWLYHV�DQG�3UDFWLFDO�
6WHSV�DOVR�DUH�SDUW�RI�D�SUDFWLFH�RI�WKH�SDUWLHV�WR�WKH�137�WKDW�KDV�EHHQ�FRQVLVWHQW�RYHU�
WKH�FRXUVH�RI�WKH�WUHDW\¶V�OLIH��GDWLQJ�EDFN�WR�LWV�LQFHSWLRQ��$IWHU�WKH�WUHDW\�ZDV�RSHQHG�IRU�
VLJQDWXUH�RQ�-XO\����������WKH�6RYLHW�8QLRQ�DQG�WKH�8QLWHG�6WDWHV�SODFHG�VSHFLILF�
PHDVXUHV�EHIRUH�WKH�SUHGHFHVVRU�WR�WRGD\
V�&RQIHUHQFH�RQ�'LVDUPDPHQW��WKH�(LJKWHHQ�
1DWLRQ�'LVDUPDPHQW�&RPPLWWHH��ZKHUH�WKH�137�KDG�EHHQ�QHJRWLDWHG��8QGHU�D�KHDGLQJ�
WDNHQ�IURP�$UWLFOH�9,��WKH\�SURSRVHG�DQ�DJHQGD�LQFOXGLQJ��WKH�FHVVDWLRQ�RI�WHVWLQJ��WKH�
QRQ�XVH�RI�QXFOHDU�ZHDSRQV��WKH�FHVVDWLRQ�RI�SURGXFWLRQ�RI�ILVVLRQDEOH�PDWHULDOV�IRU�
ZHDSRQV�XVH��WKH�FHVVDWLRQ�RI�PDQXIDFWXUH�RI�ZHDSRQV�DQG�UHGXFWLRQ�DQG�VXEVHTXHQW�
HOLPLQDWLRQ�RI�QXFOHDU�VWRFNSLOHV�«�´���'LVDUPDPHQW�PHDVXUHV�KDYH�EHHQ�WKH�VXEMHFW�RI�
GLVFXVVLRQ�DW�HYHU\�5HYLHZ�&RQIHUHQFH�VLQFH�WKHQ��1RWDEO\��LQ�DGGLWLRQ�WR�FRPPLWWLQJ�WR�
�V\VWHPDWLF�DQG�SURJUHVVLYH�HIIRUWV�WR�UHGXFH�QXFOHDU�ZHDSRQV�JOREDOO\���WKH������
3ULQFLSOHV�DQG�2EMHFWLYHV�HFKRHG�WKH������DJHQGD�LQ�LGHQWLI\LQJ�WKH�&7%7�DQG�D�
FRQYHQWLRQ�EDQQLQJ�WKH�SURGXFWLRQ�RI�ILVVLOH�PDWHULDOV�IRU�QXFOHDU�ZHDSRQV�DV�LPSRUWDQW�
PHDVXUHV�IRU�WKH��IXOO�UHDOL]DWLRQ�DQG�HIIHFWLYH�LPSOHPHQWDWLRQ�RI�$UWLFOH�9,���
� ,Q�VKRUW��WKH�3UDFWLFDO�6WHSV��DV�DQ�DSSOLFDWLRQ�RI�$UWLFOH�9,��DUH�DQ�HVVHQWLDO�
JXLGH�WR�LWV�LQWHUSUHWDWLRQ��7KH\�LGHQWLI\�FULWHULD�DQG�SULQFLSOHV�WKDW�DUH�VR�WLJKWO\�
FRQQHFWHG�WR�WKH�FRUH�PHDQLQJ�RI�$UWLFOH�9,�DV�WR�FRQVWLWXWH�UHTXLUHPHQWV�IRU�
FRPSOLDQFH�ZLWK�WKH�137�DQG�PRUH�JHQHUDOO\�WKH�GLVDUPDPHQW�REOLJDWLRQ�VWDWHG�E\�
WKH�,&-��7KDW�LV�QRW�WR�VD\�WKDW�HYHU\�VWHS�LV�QHFHVVDU\�WR�FRPSOLDQFH��LQ�VRPH�FDVHV�D�
�������������������������������������������������
���6HH�3HWHU�:HLVV��-RKQ�%XUURXJKV��DQG�0LFKDHO�6SLHV���7KH�7KLUWHHQ�3UDFWLFDO�6WHSV��/HJDO�RU�3ROLWLFDO"��
�0D\��������KWWS���ZZZ�OFQS�RUJ�GLVDUPDPHQW�QSW���VWHSVSDSHU�KWP��
��(1'&�39����������$XJXVW�������SDUD��������
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VWHS�LV�D�UHDVRQDEOH�EXW�QRW�XQLTXH�PHDQV�RI�LPSOHPHQWLQJ�WKH�REOLJDWLRQ��$QG�LQ�WKH�FDVH�
RI�WKH�$%0�7UHDW\�DQG�WKH�67$57�SURFHVV��VWHS�����8�6��DFWLRQV�KDYH�UHQGHUHG�WKH�
UHIHUHQFHV�PRRW�LQ�QDPH��WKRXJK�QRW�LQ�VXEVWDQFH��
� 7KH�³5HQHZHG�'HWHUPLQDWLRQ´�UHVROXWLRQ��$�5(6��������VSRQVRUHG�E\�-DSDQ�LQ�WKH�
�����*HQHUDO�$VVHPEO\�DQG�DGRSWHG�E\�D�YRWH�RI�����WR�WZR��8QLWHG�6WDWHV��,QGLD���ZLWK�
VHYHQ�DEVWHQWLRQV��LV�DQ�H[FHOOHQW�JXLGH�WR�WKH�HOHPHQWV�RI�WKH�3UDFWLFDO�6WHSV�WKDW�DUH�
HVVHQWLDO�WR�PRYLQJ�IRUZDUG�LQ�LPSOHPHQWDWLRQ�RI�$UWLFOH�9,��,WV�DGRSWLRQ�PHDQV�WKDW�QHDUO\�
DOO�JRYHUQPHQWV�LQ�WKH�ZRUOG��LQFOXGLQJ�FORVH�DOOLHV�RI�WKH�QXFOHDU�ZHDSRQ�VWDWHV��DUH�QRZ�
RQ�UHFRUG�DV�IDYRULQJ�DSSOLFDWLRQ�RI�WKH�SULQFLSOHV�RI�WUDQVSDUHQF\��LUUHYHUVLELOLW\��DQG�
YHULILFDWLRQ�³LQ�WKH�SURFHVV�RI�ZRUNLQJ�WRZDUGV�WKH�HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV´��:KLOH�
WKRVH�SULQFLSOHV�DUH�HPEHGGHG�LQ�WKH������137�5HYLHZ�&RQIHUHQFH�RXWFRPH��WKH�
UHVROXWLRQ�FOHDUO\�DQG�XQDPELJXRXVO\�GHFODUHV�WKDW�WKH�SULQFLSOHV��WRJHWKHU��DUH�LQKHUHQW�LQ�
HIIHFWLYH�UHGXFWLRQ�DQG�HOLPLQDWLRQ��7KH�UHVROXWLRQ�DOVR�DFXWHO\�VLQJOHV�RXW�WZR�RWKHU�
JHQHUDO�FRPPLWPHQWV�IURP������ZKRVH�IXOILOOPHQW�ZRXOG�JUHDWO\�IDFLOLWDWH�SURJUHVV�WRZDUGV�
DEROLWLRQ��DQG�PDNH�IRU�D�VDIHU�ZRUOG�QRZ���³WKH�QHFHVVLW\�RI�D�GLPLQLVKLQJ�UROH�IRU�QXFOHDU�
ZHDSRQV�LQ�VHFXULW\�SROLFLHV´��DQG�UHGXFWLRQ�RI�³WKH�RSHUDWLRQDO�VWDWXV�RI�QXFOHDU�ZHDSRQV�
V\VWHPV´��,Q�DGGLWLRQ�WR�UHLWHUDWLQJ�WKHVH�DQG�RWKHU�FRPPLWPHQWV��H�J��WKH�&7%7�DQG�D�
ILVVLOH�PDWHULDOV�WUHDW\��PDGH�LQ�������WKH�UHVROXWLRQ�DFNQRZOHGJHV�WKH�FKDQJHV�LQ�8�6��
5XVVLDQ�UHODWLRQV�VLQFH�������RPLWWLQJ�UHIHUHQFHV�WR�67$57�DQG�WKH�$%0�7UHDW\�DQG�
LQVWHDG�FDOOLQJ�IRU�IXOO�LPSOHPHQWDWLRQ�RI�WKH������0RVFRZ�7UHDW\�DQG�IRU�IXUWKHU�
UHGXFWLRQV��,Q�DGGLWLRQ��LQ�D�SURYLVLRQ�DSSOLFDEOH�WR�DOO�QXFOHDU�DUPHG�VWDWHV��LW�FDOOV�IRU�
³GHHSHU�UHGXFWLRQV�LQ�DOO�W\SHV�RI�QXFOHDU�ZHDSRQV´��
� 'UDZLQJ�RQ�WKH�³5HQHZHG�'HWHUPLQDWLRQ´�UHVROXWLRQ�DQG�RWKHU�VRXUFHV��LQFOXGLQJ�
FRQWULEXWLRQV�RI�FLYLO�VRFLHW\�JURXSV�OLNH�WKH�0LGGOH�3RZHUV�,QLWLDWLYH��LW�FDQ�EH�VDLG�WKDW�DW�D�
PLQLPXP��WKH�NH\�JHQHUDO�FULWHULD�DQG�SULQFLSOHV�IRU�FRPSOLDQFH�ZLWK�$UWLFOH�9,�
FRQWDLQHG�LQ�WKH�3UDFWLFDO�6WHSV�LQFOXGH��EXW�DUH�QRW�QHFHVVDULO\�OLPLWHG�WR���
���7KH�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�DUH�WR�EH�DFFRPSOLVKHG�
SXUVXDQW�WR�SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��DQG�LUUHYHUVLELOLW\��
���,PSOHPHQWDWLRQ�RI�WKH�GLVDUPDPHQW�REOLJDWLRQ�LV�IDFLOLWDWHG�E\�D�GLPLQLVKLQJ�UROH�
RI�QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV�DQG�UHGXFWLRQ�RI�WKHLU�RSHUDWLRQDO�VWDWXV��
���7KH�SURFHVV�RI�QXFOHDU�GLVDUPDPHQW�PXVW�LQYROYH�DOO�QXFOHDU�ZHDSRQ�VWDWHV�DV�
VRRQ�DV�DSSURSULDWH�LQ�WKH�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�DQG�UHODWHG�
PHDVXUHV�DV�ZHOO�DV�PXOWLODWHUDO�GHOLEHUDWLRQV�DQG�QHJRWLDWLRQV�LQYROYLQJ�QRQ�
QXFOHDU�ZHDSRQ�VWDWHV��
���7KH�REOLJDWLRQ�LV�WR�DFKLHYH�WKH�FRPSOHWH�HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV��ZLWKRXW�
DQ\�SUHFRQGLWLRQ�RI�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��
� )LQDOO\��LQ�GHOLQHDWLQJ�WKH�UHTXLUHPHQWV�RI�$UWLFOH�9,�LQ�OLJKW�RI�WKH�KLVWRU\�RI�WKH�137�
RXWOLQHG�DERYH��LW�LV�DOVR�LPSRUWDQW�WR�IRFXV�RQ�WKH�WKUHH�HOHPHQWV�WKDW�DUWLFOH�FRQWDLQV�����
QHJRWLDWLRQ�LQ�JRRG�IDLWK�RI�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�FHVVDWLRQ�RI�WKH�QXFOHDU�DUPV�
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UDFH�DW�DQ�HDUO\�GDWH�����QHJRWLDWLRQ�LQ�JRRG�IDLWK�RI�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�QXFOHDU�
GLVDUPDPHQW��DQG����QHJRWLDWLRQ�LQ�JRRG�IDLWK�RQ�D�WUHDW\�RQ�JHQHUDO�DQG�FRPSOHWH�
GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO��
� &HVVDWLRQ�RI�WKH�QXFOHDU�DUPV�UDFH�DW�DQ�HDUO\�GDWH��7KLV�HOHPHQW�KDV�ERWK�
TXDQWLWDWLYH�DQG�TXDOLWDWLYH�FRPSRQHQWV��DSSO\LQJ�WR�LQFUHDVHV�LQ�WKH�QXPEHU�RI�
QXFOHDU�ZHDSRQV�V\VWHPV�DQG�ZHOO�DV�LPSURYHPHQWV�LQ�PLOLWDU\�FDSDELOLWLHV��,W�UHIHUV�
DOVR�WR�WUHDW\�EDVHG�FRQVWUDLQWV�DIIHFWLQJ�WKH�DELOLW\�WR�SURGXFH�WKH�ZHDSRQV��
QDPHO\�WKH�&RPSUHKHQVLYH�7HVW�%DQ�7UHDW\��UHIHUUHG�WR�LQ�WKH�137�SUHDPEOH��DQG�
WKH�ILVVLOH�PDWHULDOV�WUHDW\��LQFOXGHG�RQ�WKH�DJHQGD�RI�WKH�(LJKWHHQ�1DWLRQ�
'LVDUPDPHQW�&RPPLWWHH��GHVFULEHG�DERYH���%RWK�PHDVXUHV�ZHUH�HQYLVLRQHG�DW�WKH�
WLPH�RI�WKH�137¶V�QHJRWLDWLRQ�DV�PHDQV�RI�FDSSLQJ�WKH�DUPV�UDFH��,QGHHG��WKH\�
ZRXOG�KDYH�GRQH�VR�LI�WKH\�KDG�EHHQ�DJUHHG�DV�LQWHQGHG�³DW�DQ�HDUO\�GDWH�´�(YHQ�
WRGD\��WKH\�FRXOG�FRQWULEXWH�WR�SUHYHQWLQJ�DUPV�UDFLQJ��
� 1XFOHDU�GLVDUPDPHQW��7KH�EXUVW�RI�JRYHUQPHQWDO�DQG�FLYLO�VRFLHW\�DFWLYLW\�
VLQFH�WKH�HQG�RI�WKH�&ROG�:DU�FXOPLQDWLQJ�LQ�WKH�DGRSWLRQ�RI�WKH�3UDFWLFDO�6WHSV��KDV�
PDGH�FOHDU��DV�DOUHDG\�GLVFXVVHG��WKDW�UHGXFWLRQ�DQG�HOLPLQDWLRQ�RI�QXFOHDU�DUVHQDOV�
PXVW�EH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��
DQG�LUUHYHUVLELOLW\��7KH\�DUH�HVVHQWLDO�WR�SDUWLFLSDWLRQ�RI�DIIHFWHG�VWDWHV�LQ�UHGXFWLRQ�
RI�QXFOHDU�IRUFHV�WR�ORZ�OHYHOV�DQG�FHUWDLQO\�WR�WKHLU�HOLPLQDWLRQ��7KH�SURFHVV�DOVR�
ZLOO�EH�JUHDWO\�IDFLOLWDWHG�E\�UHGXFWLRQ�RI�WKH�RSHUDWLRQDO�UHDGLQHVV�RI�QXFOHDU�IRUFHV�
DQG�RI�WKH�UHOLDQFH�RQ�QXFOHDU�ZHDSRQV�LQ�WKH�VHFXULW\�SRVWXUHV�RI�QXFOHDU�ZHDSRQ�
DQG�DOOLHG�VWDWHV��
� $�WUHDW\�RQ�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW��,W�LV�RIWHQ�DVVXPHG�WKDW�WKLV�UHIHUV�
WR�D�WUHDW\�RQ�FRPSUHKHQVLYH�GHPLOLWDUL]DWLRQ��LQFOXGLQJ�PDMRU�FRQYHQWLRQDO�ZHDSRQV�
�WDQNV��DLUFUDIW��HWF����,W�LV�WUXH�WKDW�WKH�REMHFWLYH�RI�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�
�*&'��GRHV�KDYH�WKLV�PHDQLQJ��%XW�WKDW�GRHV�QRW�PHDQ�WKDW�D�WUHDW\�RQ�*&'�ZRXOG�
HPEUDFH�DOO�PDMRU�ZHDSRQV��,QGHHG��WKH�SUHDPEOH�RI�WKH�137�SRLQWV�WRZDUGV�WKH�WUHDW\�
UHIHUHQFHG�LQ�$UWLFOH�9,�DV�D�WUHDW\�RQ�QXFOHDU�GLVDUPDPHQW��7KH�SUHDPEOH�ZRXOG�VHHP�WR�
DQVZHU�WKLV�TXHVWLRQ��UHIHUULQJ�WR��WKH�FHVVDWLRQ�RI�WKH�PDQXIDFWXUH�RI�QXFOHDU�ZHDSRQV��
WKH�OLTXLGDWLRQ�RI�DOO�WKHLU�>6WDWHV
@�H[LVWLQJ�VWRFNSLOHV��DQG�WKH�HOLPLQDWLRQ�IURP�QDWLRQDO�
DUVHQDOV�RI�QXFOHDU�ZHDSRQV�DQG�WKH�PHDQV�RI�WKHLU�GHOLYHU\�SXUVXDQW�WR�D�7UHDW\�RQ�
JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO���7KDW�LV��
WKH�SUHDPEOH�VHHPV�WR�UHIHU�WR�D�WUHDW\�RQ�HOLPLQDWLRQ�RI�QXFOHDU�IRUFHV�DV�DQ�LQVWDQFH�RI�D�
W\SH�RI�WUHDW\��WKH�W\SH�EHLQJ�WUHDWLHV�RQ�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW��RU�*&'��
�
� 6LPLODUO\��WKH�%LRORJLFDO�:HDSRQV�&RQYHQWLRQ�DQG�WKH�&KHPLFDO�:HDSRQV�
&RQYHQWLRQ�HDFK�LV�D�WUHDW\�RQ�*&'��$V�WKH�SUHDPEOH�WR�WKH�&:&�VD\V��WKH\�UHSUHVHQW�
�HIIHFWLYH�SURJUHVV�WRZDUGV�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�
LQWHUQDWLRQDO�FRQWURO��LQFOXGLQJ�WKH�SURKLELWLRQ�DQG�HOLPLQDWLRQ�RI�DOO�W\SHV�RI�ZHDSRQV�RI�
PDVV�GHVWUXFWLRQ���)ROORZLQJ�WKLV�ORJLF��D�WUHDW\�RQ�WKH�SURKLELWLRQ�DQG�HOLPLQDWLRQ�RI�
QXFOHDU�ZHDSRQV�ZRXOG�EH�D�WUHDW\�RQ�*&'�WKDW�ZRXOG�UHSUHVHQW�SURJUHVV�WRZDUGV�WKH�
DFKLHYHPHQW�RI�JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW��
�
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� 7KLV�LV�FRQVLVWHQW�ZLWK�KRZ�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�UHDG�$UWLFOH�9,�RI�WKH�
137�LQ�LWV�VWDWHPHQW�RI�WKH�GLVDUPDPHQW�REOLJDWLRQ��,Q�VHWWLQJ�IRUWK�DQ�REOLJDWLRQ�WR�
FRQFOXGH�QHJRWLDWLRQV�RQ�QXFOHDU�GLVDUPDPHQW�LQ�DOO�LWV�DVSHFWV�XQGHU�VWULFW�DQG�HIIHFWLYH�
LQWHUQDWLRQDO�FRQWURO��WKH�&RXUW�FRPELQHG�WKH�ILUVW�FODXVH�UHIHUULQJ�WR�HIIHFWLYH�PHDVXUHV�
UHODWLQJ�WR�QXFOHDU�GLVDUPDPHQW��DQG�WKH�VHFRQG�FODXVH�UHIHUULQJ�WR�D�WUHDW\�RQ�*&'�XQGHU�
VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO��7KH�UHIHUHQFH�WR��VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�
FRQWURO��FRPHV�GLUHFWO\�IURP�WKH�VHFRQG�FODXVH�RI�$UWLFOH�9,��DQG�WKH�SKUDVH��LQ�DOO�LWV�
DVSHFWV��FRXOG�UHIHU�WR�UHODWHG�PDWWHUV�OLNH�WKH�GHOLYHU\�V\VWHPV�UHIHUUHG�WR�LQ�WKH�137�
SUHDPEOH��$V�SUHYLRXVO\�QRWHG��WKH�3UDFWLFDO�6WHSV�VXSSRUW�WKLV�YLHZ�RI�$UWLFOH�9,��7KH�
XQHTXLYRFDO�XQGHUWDNLQJ�WR�HOLPLQDWH�QXFOHDU�DUVHQDOV��VWHS����LV�FOHDUO\�VHSDUDWHG�IURP�
WKH�UHDIILUPDWLRQ�RI�WKH��XOWLPDWH�REMHFWLYH��RI��JHQHUDO�DQG�FRPSOHWH�GLVDUPDPHQW�XQGHU�
HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO´��VWHS������
�
���7KH�6WDWH�RI�&RPSOLDQFH�
�
� 6LQFH�WKH������FRPSOHWLRQ�RI�QHJRWLDWLRQV�RQ�D�&RPSUHKHQVLYH�7HVW�%DQ�
7UHDW\��WKHUH�KDV�EHHQ�YHU\�OLWWOH�SURJUHVV�RQ�QXFOHDU�GLVDUPDPHQW��,QGHHG��WKH�
SLFWXUH�LV�VR�GLVPDO�WKDW�D�UHDVRQDEOH�FRQFOXVLRQ�LV�WKDW�DOO�VWDWHV�SRVVHVVLQJ�
QXFOHDU�ZHDSRQV�DUH�LQ�EUHDFK�RI�WKHLU�GLVDUPDPHQW�REOLJDWLRQ�DV�VWDWHG�E\�WKH�
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��DQG�WKH�137�GHFODUHG�QXFOHDU�ZHDSRQ�VWDWHV�DUH�LQ�
EUHDFK�RI�WKHLU�$UWLFOH�9,�REOLJDWLRQV��
�
� $V�WR�WKH�&7%7��FRQWUDU\�WR�WKH�VSLULW�RI�WKH������3ULQFLSOHV�DQG�2EMHFWLYHV�
DQG�WKH�OHWWHU�RI�WKH������3UDFWLFDO�6WHSV��LW�KDV�\HW�WR�HQWHU�LQWR�IRUFH��,Q�RUGHU�WR�VR��
LW�PXVW�EH�VLJQHG�DQG�UDWLILHG�E\����OLVWHG�FRXQWULHV�WKDW�KDYH�FRPPHUFLDO�RU�UHVHDUFK�
QXFOHDU�UHDFWRUV��(OHYHQ�RI�WKH����VWDWHV�KDYH�\HW�WR�UDWLI\�WKH�WUHDW\��2I�WKH�����WKUHH�
QXFOHDU�DUPHG�VWDWHV��WKH�8QLWHG�6WDWHV��&KLQD��DQG�,VUDHO��KDYH�VLJQHG�EXW�QRW�UDWLILHG�WKH�
WUHDW\��,QGLD�DQG�3DNLVWDQ��ERWK�QXFOHDU�DUPHG��DV�ZHOO�DV�1RUWK�.RUHD��KDYH�QRW�WDNHQ�WKH�
ILUVW�VWHS�RI�VLJQLQJ�LW��
�
� $V�WR�D�WUHDW\�RQ�ILVVLOH�PDWHULDOV�WKDW�FDQ�EH�XVHG�LQ�QXFOHDU�ZHDSRQV��
FRQWUDU\�WR�WKH�3ULQFLSOHV�DQG�2EMHFWLYHV�DQG�WKH�3UDFWLFDO�6WHSV��QR�QHJRWLDWLRQV�
KDYH�FRPPHQFHG��7KH�IDLOXUH�WR�VWDUW�RQ�D�ILVVLOH�PDWHULDOV�WUHDW\�ZDV�LQLWLDOO\�SULPDULO\�
GXH�WR�WKH�LQVLVWHQFH�RI�&KLQD�DQG�D�KDQGIXO�RI�RWKHU�VWDWHV�WKDW�QHJRWLDWLRQV�DOVR�EHJLQ�LQ�
WKH�FRQVHQVXV�JRYHUQHG�&RQIHUHQFH�RQ�'LVDUPDPHQW�RQ�SUHYHQWLRQ�RI�ZHDSRQL]DWLRQ�RI�
RXWHU�VSDFH�DQG�RQ�QXFOHDU�GLVDUPDPHQW��,Q�������&KLQD�PRYHG�WR�EUHDN�WKH�\HDUV�ORQJ�
GHDGORFN�E\�DFFHSWLQJ�D�ZLGHO\�DJUHHG�SURSRVDO�WR�VWUXFWXUH�WKH�&RQIHUHQFH�RQ�
'LVDUPDPHQW�WR�QHJRWLDWH�D�ILVVLOH�PDWHULDOV�WUHDW\�ZKLOH�RQO\�GLVFXVVLQJ�QXFOHDU�
GLVDUPDPHQW�DQG�SUHYHQWLRQ�RI�VSDFH�ZHDSRQL]DWLRQ��+RZHYHU��WKH�%XVK�DGPLQLVWUDWLRQ�
KDV�\HW�WR�DFFHSW�WKH�SURSRVDO��)XUWKHU�FRPSOLFDWLQJ�WKH�SLFWXUH�LV�WKDW��UHYHUVLQJ�
ORQJVWDQGLQJ�SROLF\��WKH�DGPLQLVWUDWLRQ�QRZ�LQVLVWV�RQ�QHJRWLDWLQJ�D�ILVVLOH�PDWHULDOV�WUHDW\�
³ZLWKRXW�YHULILFDWLRQ�SURYLVLRQV�´�2WKHU�VWDWHV�UHSO\�WKDW�LVVXHV�RI�YHULILFDWLRQ�FDQ�EH�WDNHQ�
XS�LQ�WKH�QHJRWLDWLRQV��
�
� &RQWUDU\�WR�WKH�3UDFWLFDO�6WHSV�DQG�WR�WKH�WKUXVW�RI�WKH�,&-�VWDWHPHQW�RI�WKH�
GLVDUPDPHQW�REOLJDWLRQ��QR�GHOLEHUDWLRQV�RU�QHJRWLDWLRQV�KDYH�EHJXQ�LQ�WKH�
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&RQIHUHQFH�RQ�'LVDUPDPHQW�RU�HOVHZKHUH�RQ�WKH�RYHUDOO�SURFHVV�RI�QXFOHDU�
GLVDUPDPHQW��KRZ�WR�DFKLHYH�D�QXFOHDU�ZHDSRQV�FRQYHQWLRQ�RU�WKH�IUDPHZRUN�IRU�D�
QXFOHDU�ZHDSRQV�IUHH�ZRUOG��$V�H[SODLQHG�DERYH��WKHUH�KDV�EHHQ�D�VWDOHPDWH�LQ�DJUHHLQJ�
D�&'�SURJUDP�RI�ZRUN�ZKLFK�ZRXOG�KDYH�LQFOXGHG�GHOLEHUDWLRQV�RQ�QXFOHDU�GLVDUPDPHQW��
�
� 3HUKDSV�PRVW�LPSRUWDQWO\��WKH�8QLWHG�6WDWHV�KDV�DEDQGRQHG��ZLWK�5XVVLDQ�
DFTXLHVFHQFH��DSSOLFDWLRQ�RI�WKH�SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��DQG�
LUUHYHUVLELOLW\�LQ�ELODWHUDO�UHGXFWLRQV��7KRVH�SULQFLSOHV�ZHUH�QRW�RQO\�HQGRUVHG�LQ�WKH�
3UDFWLFDO�6WHSV��WKH\�ZHUH�DOVR�LQKHUHQW�LQ�WKH�GHFDGHV�ROG�KLVWRU\�RI�DUPV�FRQWURO�EHWZHHQ�
WKH�WZR�FRXQWULHV��7KH������8�6��5XVVLDQ�0RVFRZ�UHTXLUHV�RQO\�WKDW�DW�D�VLQJOH�SRLQW�LQ�
WLPH��'HFHPEHU�����������GHSOR\HG�VWUDWHJLF�ZDUKHDGV�QRW�H[FHHG�D�FHUWDLQ�QXPEHU�RQ�
HDFK�VLGH��������7KDW�GDWH�LV�DOVR�ZKHQ�WKH�WUHDW\�H[SLUHV��7KH�GD\�DIWHU��EDUULQJ�DQ�
H[WHQVLRQ�RI�WKH�WUHDW\�RU�D�QHZ�DJUHHPHQW��WKH�8QLWHG�6WDWHV�DQG�5XVVLD�ZRXOG�EH�IUHH�WR�
LQFUHDVH�WKH�QXPEHU�RI��GHSOR\HG�ZDUKHDGV��7KH�WUHDW\�GRHV�QRW�UHTXLUH�GHVWUXFWLRQ�RI�
GHOLYHU\�V\VWHPV�RU�GLVPDQWOHPHQW�RI�ZDUKHDGV��,Q�FRQWUDVW��67$57�,�UHTXLUHG��DQG�
67$57�,,�ZRXOG�KDYH�UHTXLUHG�KDG�LW�HQWHUHG�LQWR�IRUFH��WKH�GHVWUXFWLRQ�RI�GHOLYHU\�
V\VWHPV��DQG�WKH������+HOVLQNL�FRPPLWPHQW�WR�67$57�,,,�DGGLWLRQDOO\�HQYLVDJHG�
DFFRXQWLQJ�IRU�DQG�GLVPDQWOLQJ�RI�ZDUKHDGV��%H\RQG�WKH�GHSOR\HG�VWUDWHJLF�IRUFHV��DQG�
EDVHG�LQ�SDUW�RQ�WKH�UHWHQWLRQ�RI�UHGXFHG�GHOLYHU\�V\VWHPV�DQG�ZDUKHDGV��WKH�8QLWHG�
6WDWHV�SODQV�WR�UHWDLQ�ODUJH�QXPEHUV�RI�ZDUKHDGV�LQ�D�³UHVSRQVLYH�IRUFH´�FDSDEOH�RI�
UHGHSOR\PHQW�ZLWKLQ�ZHHNV�RU�PRQWKV��&ORVHO\�UHODWHG�WR�WKH�DEDQGRQPHQW�RI�LUUHYHUVLEOH�
UHGXFWLRQV�LV�WKH�ODFN�RI�WUHDW\�UHTXLUHG�PHFKDQLVPV�IRU�WUDQVSDUHQF\�DQG�YHULILFDWLRQ��
&RQILUPHG�GHVWUXFWLRQ�RI�GHOLYHU\�V\VWHPV�LV�WKH�SULPDU\�PHWKRG�RI�YHULILFDWLRQ�XQGHU�
67$57�,��$EVHQW�VXFK�GHVWUXFWLRQ�RU�PRQLWRUHG�GLVPDQWOHPHQW�RI�ZDUKHDGV��KRZ�DQ\�
YHULILFDWLRQ�RU�WUDQVSDUHQF\�PHDVXUHV�ZLOO�EH�HIIHFWLYHO\�LPSOHPHQWHG�ZLWK�UHVSHFW�WR�WKH�
0RVFRZ�7UHDW\�UHGXFWLRQV�LV�XQFHUWDLQ��0RQLWRULQJ�PHFKDQLVPV�XQGHU�67$57�,�PD\�
SURYLGH�D�PHDQV��EXW�WKDW�WUHDW\�H[SLUHV�LQ�������
�
� 1R�IXUWKHU�8�6��5XVVLDQV�QHJRWLDWLRQV�RQ�UHGXFWLRQV�DUH�SODQQHG��QRU�DUH�DQ\�RWKHU�
QXFOHDU�DUPHG�VWDWHV�LQYROYHG�LQ�DQ\�QHJRWLDWLRQV�FRQFHUQLQJ�UHGXFWLRQV�RU�UHODWHG�PDWWHUV�
OLNH�WUDQVSDUHQF\��
�
�� ,Q�VXPPDU\��VLQFH�WKH�FRPSOHWLRQ�RI�&7%7�QHJRWLDWLRQV�LQ�������WKHUH�KDYH�
EHHQ�QR�ELODWHUDO�RU�PXOWLODWHUDO�QHJRWLDWLRQV�WKDW�PHHW�WKH�UHTXLUHPHQWV�RI�WKH�
GLVDUPDPHQW�REOLJDWLRQ�DQG�$UWLFOH�9,��1RU�LV�WKH�SLFWXUH�DQ\�EHWWHU�VR�IDU�DV�
LQLWLDWLYHV�DQG�UHVWUDLQW�WKDW�ZRXOG�VXSSRUW�WKH�GLVDUPDPHQW�SURFHVV��
�
� 0RGHUQL]DWLRQ�RI�QXFOHDU�IRUFHV�VHHPV�FRQWUDU\�WR�WKH�FHVVDWLRQ�RI�WKH�
QXFOHDU�DUPV�UDFH�HOHPHQW�RI�$UWLFOH�9,���WKH�SULQFLSOH�RI�JRRG�IDLWK�EDUULQJ�DFWLRQV�
WKDW�XQGHUPLQH�DFKLHYHPHQW�RI�WKH�REMHFWLYH�RI�WKH�QHJRWLDWLRQ�SURFHVV��WKDW�LV��WKH�
HOLPLQDWLRQ�RI�QXFOHDU�IRUFHV��DQG�WKH������FRPPLWPHQW�WR�D�GLPLQLVKLQJ�UROH�RI�
QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV��,Q�������WKH�ZRUOG�ZDV�WROG�WKDW��WKH�QXFOHDU�DUPV�
UDFH�KDV�FHDVHG���LQ�D�GHFODUDWLRQ�DW�WKH�&RQIHUHQFH�RQ�'LVDUPDPHQW�E\�)UDQFH��5XVVLD��
%ULWDLQ�DQG�WKH�8QLWHG�6WDWHV�LQ�DQWLFLSDWLRQ�RI�WKH������5HYLHZ�DQG�([WHQVLRQ�
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&RQIHUHQFH����8QIRUWXQDWHO\��WKLV�VWDWHPHQW�LV�QRW�WUXH��7KH�QXFOHDU�ZHDSRQ�VWDWHV�PD\�
FRQWHQG�WKDW�PRGHUQL]DWLRQ�LV�WKH�LQHYLWDEOH�E\SURGXFW�RI�UHSODFHPHQW�RI�H[LVWLQJ�V\VWHPV�
WKDW�KDYH�UHDFKHG�WKH�HQG�RI�WKHLU�VHUYLFH�OLYHV��%XW�LI�WUXH�WKDW�GHIHQVH�SRLQWV�WR�WKH�ODFN�RI�
LQWHQWLRQ�WR�IXOILOO�WKH�REOLJDWLRQ�RI�HOLPLQDWLRQ�IRU�GHFDGHV�WR�FRPH��0RUHRYHU��LQ�VRPH�
FDVHV�WKH�DUPV�UDFLQJ�DVSHFW�RI�PRGHUQL]DWLRQ�LV�XQPLVWDNDEOH��1RU�VR�IDU�DV�LV�SXEOLFO\�
NQRZQ�KDYH�WKH�137�GHFODUHG�QXFOHDU�ZHDSRQ�VWDWHV�XQGHUWDNHQ�DQ\�LQLWLDWLYHV�WR�VWRS�
PRGHUQL]DWLRQ�RI�QXFOHDU�IRUFHV��IRUPDO�RU�LQIRUPDO��GLVFXVVLRQV�RU�QHJRWLDWLRQV��DPRQJ�
WKHPVHOYHV�RU�LQ�D�ZLGHU�VHWWLQJ��1RU�KDYH�WKHUH�EHHQ�HIIRUWV�WR�DFKLHYH�UHODWHG�REMHFWLYHV�
OLNH�LQFUHDVLQJ�WUDQVSDUHQF\��
�
� ([WHQVLYH�PRGHUQL]DWLRQ�RI�QXFOHDU�IRUFHV�RI�WKH�137�GHFODUHG�QXFOHDU�
ZHDSRQ�VWDWHV�LV�GHVFULEHG�LQ�DQ�1*2�SUHVHQWDWLRQ�WR�WKH������5HYLHZ�
&RQIHUHQFH����6RPH�H[DPSOHV��%ULWDLQ�LV�FRQVLGHULQJ�DQG�SUHSDULQJ�IRU�UHSODFHPHQW�
RI�LWV�VXEPDULQH�ODXQFKHG�7ULGHQW�PLVVLOH�HTXLSSHG�ZLWK�WKUHH�WR�IRXU�ZDUKHDGV��
)UDQFH�LV�GHYHORSLQJ�D�PLVVLOH�IRU�LWV�VXEPDULQH�IOHHW��ZKLFK�ZLOO�HYHQWXDOO\�EH�
HTXLSSHG�ZLWK�D�QHZ�ZDUKHDG��&KLQD�LV�GHYHORSLQJ�D�QHZ�PRELOH�LQWHUPHGLDWH�UDQJH�
,&%0��5XVVLD�LV�VFKHGXOHG�WR�GHSOR\�D�PRELOH��PXOWL�ZDUKHDG�YDULDQW�RI�LWV�H[LVWLQJ�
VLOR�EDVHG�PLVVLOHV�LQ�������7KH�8QLWHG�6WDWHV�LV�PRGHUQL]LQJ�ODQG�DQG�VXEPDULQH�
EDVHG�PLVVLOHV��UHVHDUFKLQJ�QHZ�GHOLYHU\�V\VWHPV�OLNH�DQ�LPSURYHG�FUXLVH�PLVVLOH��
UHVHDUFKLQJ�³UHOLDEOH�UHSODFHPHQW�ZDUKHDGV�´�IRU�ZKLFK�LPSURYHG�PLOLWDU\�
FDSDELOLWLHV�DUH�QRW�IRUHFORVHG��DQG�XSJUDGLQJ�LWV�FRPPDQG�DQG�FRQWURO�V\VWHPV��
�
� 6R�IDU�DV�UHGXFWLRQ�RI�WKH�RSHUDWLRQDO�VWDWXV�RI�QXFOHDU�IRUFHV��WKHUH�KDV�EHHQ�
OLWWOH�SURJUHVV�VLQFH������ZKHQ�WKLV�FRPPLWPHQW�ZDV�PDGH��7KH�8QLWHG�6WDWHV�DQG�
5XVVLD�WRJHWKHU�QRZ�KDYH�DERXW�������ZDUKHDGV�RQ�KLJK�DOHUW��UHDG\�IRU�ODXQFK�
ZLWKLQ�PLQXWHV�RI�DQ�RUGHU�WR�GR�VR����7KH�0RVFRZ�7UHDW\�DUJXDEO\�UHSUHVHQWV�D�IRUP�RI�
GHDOHUWLQJ��%\�WKH�\HDU������LW�UHTXLUHV�WKH�QXPEHU�RI�GHSOR\HG�VWUDWHJLF�ZDUKHDGV�WR�EH�
EURXJKW�GRZQ�IURP�HVWLPDWHG�FXUUHQW�OHYHOV�RI�DERXW������IRU�5XVVLD�DQG������IRU�WKH�
8QLWHG�6WDWHV���WR�QR�PRUH�WKDQ������RQ�HDFK�VLGH��+RZHYHU��WKH�DFKLHYHPHQW�RI�WKDW�
OHYHO�ZLOO�QRW�IXQGDPHQWDOO\�DOWHU�WKH�UHDGLQHVV�RI�HDFK�VWDWH�WR�LQLWLDWH�LPPHGLDWHO\�D�ODUJH�
VFDOH�DWWDFN��
�
� 7KH������FRPPLWPHQW�WR�D�GLPLQLVKLQJ�UROH�IRU�QXFOHDU�ZHDSRQV�LQ�VHFXULW\�
SROLFLHV�KDV�EHHQ�WKRURXJKO\�LJQRUHG��DVLGH�IURP�&KLQD
V�ORQJ�VWDQGLQJ�SROLF\�RI�QR�ILUVW�
XVH��ZKLFK�SUHGDWHV���������
�

�������������������������������������������������
���&'�������$SULO����������ODWHU�LVVXHG�DV�D�GRFXPHQW�RI�WKH������5HYLHZ�DQG�([WHQVLRQ�&RQIHUHQFH�
�137�&21)�����������
���&RPSOLDQFH�$VVHVVPHQW��7KH�137�'HFODUHG�1XFOHDU�:HDSRQ�6WDWHV��SDUW�RI�1*2�6WDWHPHQWV�WR�WKH�
6WDWHV�3DUW\�WR�WKH�6HYHQWK�5HYLHZ�&RQIHUHQFH�RI�WKH�7UHDW\�RQ�WKH�1RQ�3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��
0D\�����������8QLWHG�1DWLRQV��1HZ�<RUN��RQOLQH�DW�KWWS���OFQS�RUJ�GLVDUPDPHQW�QSW�$UW9,FRPSOLDQFH�SGI��
���6HH�-RKQ�%XUURXJKV��³7KH�0DQ�:KR�$YHUWHG�1XFOHDU�:DU�´�'LVDUPDPHQW$FWLYLVW�RUJ��-DQXDU\�����������
FLWLQJ�HVWLPDWH�E\�%UXFH�%ODLU��
���+DQV�.ULVWHQVHQ��³6WDWXV�RI�:RUOG�1XFOHDU�)RUFHV�´�7KH�1XFOHDU�,QIRUPDWLRQ�3URMHFW��
KWWS���QXNHVWUDW�FRP�QXNHVWDWXV�KWP��DFFHVVHG�)HEUXDU\������������
���)RU�GHWDLOV�DQG�FLWDWLRQV��VHH�&RPSOLDQFH�$VVHVVPHQW��VXSUD�QRWH�����
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� %ULWDLQ�FRQWLQXHV�WR�UHWDLQ�WKH�RSWLRQ�RI�ILUVW�XVH��LQFOXGLQJ�LQ��VXEVWUDWHJLF��VHWWLQJV��
WR�GHIHQG��YLWDO�LQWHUHVWV���DV�DQQRXQFHG�LQ������DQG�UHDIILUPHG�VLQFH�WKHQ��
�
� )UDQFH�UHWDLQV�WKH�RSWLRQ��ZKLFK�LW�GHVLJQDWHV�DV��VWUDWHJLF���IRU�ILUVW�XVH�RI�QXFOHDU�
ZHDSRQV�LQ�GHIHQVH�RI�LWV��YDJXHO\�GHILQHG��YLWDO�LQWHUHVWV��ZKLFK�LQFOXGH�WKH��IUHH�H[HUFLVH�
RI�RXU�VRYHUHLJQW\���-DFTXHV�&KLUDF�UHFHQWO\�ZHQW�IXUWKHU��VLJQDOLQJ�WKDW�QXFOHDU�ZHDSRQV�
FRXOG�EH�XVHG�DJDLQVW�D�VWDWH�UHVSRQVLEOH�IRU�D�ODUJH�VFDOH�WHUURULVW�DWWDFN�RQ�)UDQFH����
�
� 5XVVLD
V�VWDQFH�UHPDLQV�WKDW�VHW�IRUWK�LQ�LWV������6HFXULW\�&RQFHSW��ZKLFK�VWDWHV�
WKDW�QXFOHDU�ZHDSRQV�FDQ�EH�XVHG��WR�UHSXOVH�DUPHG�DJJUHVVLRQ��LI�DOO�RWKHU�PHDQV�RI�
UHVROYLQJ�WKH�FULVLV�KDYH�EHHQ�H[KDXVWHG���7KH������&RQFHSW�LWVHOI�UHJUHVVHV�IURP�WKH�
�����SROLF\��ZKLFK�LGHQWLILHG�WKH�VFHQDULR�IRU�SRVVLEOH�XVH�RI�QXFOHDU�ZHDSRQV��D�WKUHDW�WR�
WKH�YHU\�H[LVWHQFH�RI�WKH�5XVVLDQ�)HGHUDWLRQ�DV�DQ�LQGHSHQGHQW�VRYHUHLJQ�VWDWH���,Q�������
5XVVLDQ�KDG�DEDQGRQHG�LWV�SROLF\�RI�UHQRXQFLQJ�ILUVW�XVH��
�
� 7KH�8QLWHG�6WDWHV�KDV�HQODUJHG�WKH�UDQJH�RI�FLUFXPVWDQFHV�LQ�ZKLFK�QXFOHDU�
ZHDSRQV�PLJKW�EH�XVHG��7KH������1DWLRQDO�6HFXULW\�6WUDWHJ\�WR�&RPEDW�:HDSRQV�RI�
0DVV�'HVWUXFWLRQ�6WUDWHJ\��FDUU\LQJ�WKH�LPSULPDWXU�RI�3UHVLGHQW�%XVK��UHPRYHG�
DPELJXLW\�IURP�SUHYLRXV�8�6��SROLF\��,W�VWDWHV�WKDW��RYHUZKHOPLQJ�IRUFH����D�
UHIHUHQFH�WR�WKH�QXFOHDU�RSWLRQ���ZRXOG�EH�XVHG�DJDLQVW�FKHPLFDO�DQG�ELRORJLFDO�
DWWDFNV��7KH�'HIHQVH�'HSDUWPHQW
V������1XFOHDU�3RVWXUH�5HYLHZ�VWDWHV�WKDW�QXFOHDU�
ZHDSRQV��FRXOG�EH�HPSOR\HG�DJDLQVW�WDUJHWV�DEOH�WR�ZLWKVWDQG�QRQQXFOHDU�DWWDFN��
�IRU�H[DPSOH��GHHS�XQGHUJURXQG�EXQNHUV�RU�ELR�ZHDSRQ�IDFLOLWLHV����DQG�UHIHUV�WR�
XVH�RI�QXFOHDU�ZHDSRQV�LQ�UHVSRQVH�WR��VXUSULVLQJ�PLOLWDU\�GHYHORSPHQWV��DQG�
�XQH[SHFWHG�FRQWLQJHQFLHV���7KH�FODVVLILHG�EXW�OHDNHG�'HIHQVH�'HSDUWPHQW�GRFXPHQW�
LV�QRW�H[FHSWLRQDO�LQ�LWV�LGHQWLILFDWLRQ�RI�D�SHUYDVLYH�UROH�IRU�QXFOHDU�ZHDSRQV��ZKHWKHU�
DFWXDOO\�GHWRQDWHG�RU�QRW��LQ�8�6��PLOLWDU\�RSHUDWLRQV��DV�VKRZQ�E\�WKLV�H[FHUSW�IURP�WKH�
'HIHQVH�'HSDUWPHQW
V�)HEUXDU\������6WUDWHJLF�'HWHUUHQFH�-RLQW�2SHUDWLQJ�&RQFHSW��
�

1XFOHDU�ZHDSRQV�WKUHDWHQ�GHVWUXFWLRQ�RI�DQ�DGYHUVDU\¶V�PRVW�KLJKO\�YDOXHG�
DVVHWV��LQFOXGLQJ�DGYHUVDU\�:0'�(�>ZHDSRQV�RI�PDVV�GHVWUXFWLRQ�HIIHFW@�
FDSDELOLWLHV��FULWLFDO�LQGXVWULHV��NH\�UHVRXUFHV��DQG�PHDQV�RI�SROLWLFDO�
RUJDQL]DWLRQ�DQG�FRQWURO��LQFOXGLQJ�WKH�DGYHUVDU\�OHDGHUVKLS�LWVHOI����7KLV�
LQFOXGHV�GHVWUXFWLRQ�RI�WDUJHWV�RWKHUZLVH�LQYXOQHUDEOH�WR�FRQYHQWLRQDO�DWWDFN��
H�J���KDUG�DQG�GHHSO\�EXULHG�IDFLOLWLHV��³ORFDWLRQ�XQFHUWDLQW\´�WDUJHWV��HWF���
1XFOHDU�ZHDSRQV�UHGXFH�DQ�DGYHUVDU\¶V�FRQILGHQFH�LQ�WKHLU�DELOLW\�WR�FRQWURO�
ZDUWLPH�HVFDODWLRQ«��>1@XFOHDU�ZHDSRQV�FDQ�FRQVWUDLQ�DQ�DGYHUVDU\¶V�:0'�
HPSOR\PHQW�WKURXJK�8�6��FRXQWHUIRUFH�VWULNHV�DLPHG�DW�GHVWUR\LQJ�DGYHUVDU\�
HVFDODWRU\�RSWLRQV«����

�������������������������������������������������
���,Q�D�-DQXDU\����������VSHHFK��&KLUDF�VDLG��³>1@XFOHDU�GHWHUUHQFH�LV�QRW�LQWHQGHG�WR�GHWHU�IDQDWLFDO�
WHUURULVWV��<HW��WKH�OHDGHUV�RI�6WDWHV�ZKR�ZRXOG�XVH�WHUURULVW�PHDQV�DJDLQVW�XV��DV�ZHOO�DV�WKRVH�ZKR�ZRXOG�
FRQVLGHU�XVLQJ��LQ�RQH�ZD\�RU�DQRWKHU��ZHDSRQV�RI�PDVV�GHVWUXFWLRQ��PXVW�XQGHUVWDQG�WKDW�WKH\�ZRXOG�OD\�
WKHPVHOYHV�RSHQ�WR�D�ILUP�DQG�DGDSWHG�UHVSRQVH�RQ�RXU�SDUW��$QG�WKLV�UHVSRQVH�FRXOG�EH�D�FRQYHQWLRQDO�
RQH��,W�FRXOG�DOVR�EH�RI�D�GLIIHUHQW�NLQG�´�2QOLQH�DW�KWWS���ZZZ�DFURQ\P�RUJ�XN�GRFV������GRF���KWP��
���8�6��'HSDUWPHQW�RI�'HIHQVH��6WUDWHJLF�'HWHUUHQFH�-RLQW�2SHUDWLQJ�&RQFHSW��)HEUXDU\�������SS���������
KWWS���ZZZ�GWLF�PLO�MRLQWYLVLRQ�VGBMRFBY��GRF���-RLQW�2SHUDWLQJ�&RQFHSWV��DUH�SDUW�RI�D�VHW�RI�SODQQLQJ�
GRFXPHQWV�LQWHQGHG��WR�DVVLVW�LQ�WKH�GHYHORSPHQW�RI�HQKDQFHG�MRLQW�PLOLWDU\�FDSDELOLWLHV�QHHGHG�WR�SURWHFW�
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�
�
�
���6XPPDU\�

�
� 8QGHU�WKH�137�DQG�RWKHU�LQWHUQDWLRQDO�ODZ��DOO�VWDWHV�DUH�REOLJDWHG�WR�SXUVXH�
LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�FRQFOXVLRQ�QHJRWLDWLRQV�RQ�QXFOHDU�GLVDUPDPHQW�LQ�DOO�
LWV�DVSHFWV��LQ�DFFRUGDQFH�ZLWK�WKH�SULQFLSOHV�RI�YHULILFDWLRQ��WUDQVSDUHQF\��DQG�
LUUHYHUVLELOLW\��7KH\�DUH�REOLJDWHG�WR�HQWHU�LQWR�QHJRWLDWLRQV�DQG�WR�FRQGXFW�WKHP�LQ�D�
UHDVRQDEOH�PDQQHU�WKDW�\LHOGV�WKH�REMHFWLYH�RI�HOLPLQDWLRQ�RI�QXFOHDU�ZHDSRQV��
*RRG�IDLWK�UHTXLUHV�WKDW�WKH\�QRW�WDNH�DFWLRQV�WKDW�XQGHUPLQH�DFKLHYHPHQW�RI�WKDW�
REMHFWLYH��7R�IDFLOLWDWH�WKH�QHJRWLDWLRQV�DV�ZHOO�DV�WR�ORZHU�WKH�SUHVHQW�GD\�ULVNV�
SRVHG�E\�QXFOHDU�ZHDSRQV��VWDWHV�DUH�WR�UHGXFH�WKH�RSHUDWLRQDO�UHDGLQHVV�RI�
QXFOHDU�IRUFHV�DQG�WR�GLPLQLVK�WKH�UROH�WKH\�SOD\�LQ�VHFXULW\�SROLFLHV��
�
� 6LQFH�WKH�FRQFOXVLRQ�RI�QHJRWLDWLRQV�RQ�WKH�&7%7�LQ�������DFURVV�WKH�ERDUG�
VWDWHV�SRVVHVVLQJ�QXFOHDU�ZHDSRQV�DUH�IDLOLQJ�WR�PHHW�WKHVH�UHTXLUHPHQWV��1R�
PXOWLODWHUDO��SOXULODWHUDO��RU�ELODWHUDO�QHJRWLDWLRQV�RQ�DQ\�DVSHFW�RI�QXFOHDU�
GLVDUPDPHQW�DUH�QRZ�XQGHUZD\��7KH�&7%7�KDV�QRW�EHHQ�EURXJKW�LQWR�IRUFH��DQG�QR�
QHJRWLDWLRQV�KDYH�EHJXQ�RQ�D�ILVVLOH�PDWHULDOV�WUHDW\��7KH�SULQFLSOHV�RI�YHULILFDWLRQ��
WUDQVSDUHQF\��DQG�LUUHYHUVLELOLW\�KDYH�EHHQ�DEDQGRQHG�LQ�8�6��5XVVLDQ�UHGXFWLRQV��
0RGHUQL]DWLRQ�RI�QXFOHDU�IRUFHV�E\�DOO�QXFOHDU�DUPHG�VWDWHV�LV�RQJRLQJ��/DUJH�
QXPEHUV�RI�8�6��DQG�5XVVLDQ�ZDUKHDGV�UHPDLQ�UHDG\�IRU�QHDUO\�LQVWDQWDQHRXV�
ODXQFK��DQG�UHOLDQFH�RQ�QXFOHDU�ZHDSRQV�LQ�GHFODUHG�VHFXULW\�SRVWXUHV�KDV�QRW�
GLPLQLVKHG��DQG�LQ�VRPH�FDVHV��KDV�H[SDQGHG��
�
�
,,��7KH�,OOHJDOLW\�RI�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV�
�
$��.H\�7H[WV�
�
���'LVSRVLWLI��$GYLVRU\�2SLQLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��VHOHFWHG���
�
�������>7KH�&RXUW@�5HSOLHV�LQ�WKH�IROORZLQJ�PDQQHU�WR�WKH�TXHVWLRQ�SXW�E\�WKH�
*HQHUDO�$VVHPEO\���
�
$��8QDQLPRXVO\���
�
7KHUH�LV�LQ�QHLWKHU�FXVWRPDU\�QRU�FRQYHQWLRQDO�LQWHUQDWLRQDO�ODZ�DQ\�VSHFLILF�DXWKRUL]DWLRQ�
RI�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV���
�
%��%\�HOHYHQ�YRWHV�WR�WKUHH���
�

������������������������������������������������������������������������������������������������������������������������������������������������������������������
DQG�DGYDQFH�8�6��LQWHUHVWV���7KH�JRDO�LV��WR�UHDOL]H�WKH�>-RLQW�&KLHIV@�&KDLUPDQ
V�YLVLRQ�RI�DFKLHYLQJ�)XOO�
6SHFWUXP�'RPLQDQFH�E\�WKH�-RLQW�)RUFH���,G��DW�S�����
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7KHUH�LV�LQ�QHLWKHU�FXVWRPDU\�QRU�FRQYHQWLRQDO�LQWHUQDWLRQDO�ODZ�DQ\�FRPSUHKHQVLYH�DQG�
XQLYHUVDO�SURKLELWLRQ�RI�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�DV�VXFK���
�
&��8QDQLPRXVO\���
�
$�WKUHDW�RU�XVH�RI�IRUFH�E\�PHDQV�RI�QXFOHDU�ZHDSRQV�WKDW�LV�FRQWUDU\�WR�$UWLFOH����
SDUDJUDSK����RI�WKH�8QLWHG�1DWLRQV�&KDUWHU�DQG�WKDW�IDLOV�WR�PHHW�DOO�WKH�UHTXLUHPHQWV�RI�
$UWLFOH�����LV�XQODZIXO���
�
'��8QDQLPRXVO\���
�
$�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�VKRXOG�DOVR�EH�FRPSDWLEOH�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�
LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW��SDUWLFXODUO\�WKRVH�RI�WKH�SULQFLSOHV�DQG�UXOHV�
RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ��DV�ZHOO�DV�ZLWK�VSHFLILF�REOLJDWLRQV�XQGHU�WUHDWLHV�DQG�
RWKHU�XQGHUWDNLQJV�ZKLFK�H[SUHVVO\�GHDO�ZLWK�QXFOHDU�ZHDSRQV���
�
(��%\�VHYHQ�YRWHV�WR�VHYHQ��E\�WKH�3UHVLGHQW
V�FDVWLQJ�YRWH���
�
,W�IROORZV�IURP�WKH�DERYH�PHQWLRQHG�UHTXLUHPHQWV�WKDW�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�
ZHDSRQV�ZRXOG�JHQHUDOO\�EH�FRQWUDU\�WR�WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�
FRQIOLFW��DQG�LQ�SDUWLFXODU�WKH�SULQFLSOHV�DQG�UXOHV�RI�KXPDQLWDULDQ�ODZ���
�
+RZHYHU��LQ�YLHZ�RI�WKH�FXUUHQW�VWDWH�RI�LQWHUQDWLRQDO�ODZ��DQG�RI�WKH�HOHPHQWV�RI�IDFW�DW�LWV�
GLVSRVDO��WKH�&RXUW�FDQQRW�FRQFOXGH�GHILQLWLYHO\�ZKHWKHU�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�
ZHDSRQV�ZRXOG�EH�ODZIXO�RU�XQODZIXO�LQ�DQ�H[WUHPH�FLUFXPVWDQFH�RI�VHOI�GHIHQFH��LQ�ZKLFK�
WKH�YHU\�VXUYLYDO�RI�D�6WDWH�ZRXOG�EH�DW�VWDNH��«�
�
���5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
�
:DU�&ULPHV��$UWLFOH������E��2WKHU�VHULRXV�YLRODWLRQV�RI�WKH�ODZV�DQG�FXVWRPV�DSSOLFDEOH�LQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW��ZLWKLQ�WKH�HVWDEOLVKHG�IUDPHZRUN�RI�LQWHUQDWLRQDO�ODZ��QDPHO\��
DQ\�RI�WKH�IROORZLQJ�DFWV��
�
� �L�� ,QWHQWLRQDOO\�GLUHFWLQJ�DWWDFNV�DJDLQVW�WKH�FLYLOLDQ�SRSXODWLRQ�DV�VXFK�RU�
DJDLQVW�LQGLYLGXDO�FLYLOLDQV�QRW�WDNLQJ�GLUHFW�SDUW�LQ�KRVWLOLWLHV��
� �LL�� ,QWHQWLRQDOO\�GLUHFWLQJ�DWWDFNV�DJDLQVW�FLYLOLDQ�REMHFWV��WKDW�LV��REMHFWV�ZKLFK�
DUH�QRW�PLOLWDU\�REMHFWLYHV��«�
�
%��$QDO\VLV�
�
���2YHUYLHZ�
�
� ,Q�D�IRUPDO�FRQFOXVLRQ�VHW�IRUWK�LQ�WKH�GLVSRVLWLI��WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�
KHOG�WKDW��WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�JHQHUDOO\�EH�FRQWUDU\�WR�WKH�
UXOHV�RI�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW��DQG�LQ�SDUWLFXODU�WKH�
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SULQFLSOHV�DQG�UXOHV�RI�KXPDQLWDULDQ�ODZ������7KLV�FRQFOXVLRQ�LV�SRZHUIXOO\�VXSSRUWHG�E\�
NH\�HOHPHQWV�RI�WKH�&RXUW
V�DQDO\VLV��LQFOXGLQJ��
���

• �1XFOHDU�ZHDSRQV�KDYH��XQLTXH�FKDUDFWHULVWLFV���LQFOXGLQJ��WKHLU�GHVWUXFWLYH�
FDSDFLW\��WKHLU�FDSDFLW\�WR�FDXVH�XQWROG�KXPDQ�VXIIHULQJ��DQG�WKHLU�DELOLW\�WR�FDXVH�
GDPDJH�WR�JHQHUDWLRQV�WR�FRPH���WKHLU��GHVWUXFWLYH�SRZHU�«�FDQQRW�EH�FRQWDLQHG�LQ�
HLWKHU�VSDFH�RU�WLPH���D�QXFOHDU�H[SORVLRQ��UHOHDVHV�QRW�RQO\�LPPHQVH�TXDQWLWLHV�RI�
KHDW�DQG�HQHUJ\��EXW�DOVR�SRZHUIXO�DQG�SURORQJHG�UDGLDWLRQ���ZKLFK��ZRXOG�DIIHFW�
KHDOWK��DJULFXOWXUH��QDWXUDO�UHVRXUFHV�DQG�GHPRJUDSK\�RYHU�D�YHU\�ZLGH�DUHD���DQG�
�KDV�WKH�SRWHQWLDO�WR�GDPDJH�WKH�IXWXUH�HQYLURQPHQW��IRRG�DQG�PDULQH�HFRV\VWHP��
DQG�WR�FDXVH�JHQHWLF�GHIHFWV�DQG�LOOQHVV�LQ�IXWXUH�JHQHUDWLRQV�����

• ³7KH�FDUGLQDO�SULQFLSOHV�FRQWDLQHG�LQ�WKH�WH[WV�FRQVWLWXWLQJ�WKH�IDEULF�RI�KXPDQLWDULDQ�
ODZ�DUH�WKH�IROORZLQJ��7KH�ILUVW�LV�DLPHG�DW�WKH�SURWHFWLRQ�RI�WKH�FLYLOLDQ�SRSXODWLRQ�
DQG�FLYLOLDQ�REMHFWV�DQG�HVWDEOLVKHV�WKH�GLVWLQFWLRQ�EHWZHHQ�FRPEDWDQWV�DQG�QRQ�
FRPEDWDQWV��6WDWHV�PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�DQG�PXVW�
FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�
FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV��$FFRUGLQJ�WR�WKH�VHFRQG�SULQFLSOH��LW�LV�SURKLELWHG�WR�
FDXVH�XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��LW�LV�DFFRUGLQJO\�SURKLELWHG�WR�XVH�
ZHDSRQV�FDXVLQJ�WKHP�VXFK�KDUP�RU�XVHOHVVO\�DJJUDYDWLQJ�WKHLU�VXIIHULQJ��,Q�
DSSOLFDWLRQ�RI�WKDW�VHFRQG�SULQFLSOH��6WDWHV�GR�QRW�KDYH�XQOLPLWHG�IUHHGRP�RI�FKRLFH�
RI�PHDQV�LQ�WKH�ZHDSRQV�WKH\�XVH�´���

• 8QGHU�KXPDQLWDULDQ�ODZ���PHWKRGV�DQG�PHDQV�RI�ZDUIDUH��ZKLFK�ZRXOG�SUHFOXGH�
DQ\�GLVWLQFWLRQ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV��RU�ZKLFK�ZRXOG�UHVXOW�LQ�
XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��DUH�SURKLELWHG��,Q�YLHZ�RI�WKH�XQLTXH�
FKDUDFWHULVWLFV�RI�QXFOHDU�ZHDSRQV��«�WKH�XVH�RI�VXFK�ZHDSRQV�LQ�IDFW�VHHPV�
VFDUFHO\�UHFRQFLODEOH�ZLWK�UHVSHFW�IRU�VXFK�UHTXLUHPHQWV�����

• 6HOI�GHIHQVH�ZDUUDQWV��RQO\�PHDVXUHV�ZKLFK�DUH�SURSRUWLRQDO�WR�WKH�DUPHG�DWWDFN�
DQG�QHFHVVDU\�WR�UHVSRQG�WR�LW���DQG��D�XVH�RI�IRUFH�WKDW�LV�SURSRUWLRQDWH�XQGHU�WKH�
ODZ�RI�VHOI�GHIHQFH��PXVW��LQ�RUGHU�WR�EH�ODZIXO��DOVR�PHHW�WKH�UHTXLUHPHQWV�RI�WKH�
ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW�ZKLFK�FRPSULVH�LQ�SDUWLFXODU�WKH�SULQFLSOHV�DQG�UXOHV�
RI�KXPDQLWDULDQ�ODZ������

• 7KH�HQYLURQPHQW��UHSUHVHQWV�WKH�OLYLQJ�VSDFH��WKH�TXDOLW\�RI�OLIH�DQG�WKH�YHU\�KHDOWK�
RI�KXPDQ�EHLQJV��LQFOXGLQJ�JHQHUDWLRQV�XQERUQ���DQG��6WDWHV�PXVW�WDNH�
HQYLURQPHQWDO�FRQVLGHUDWLRQV�LQWR�DFFRXQW�ZKHQ�DVVHVVLQJ�ZKDW�LV�QHFHVVDU\�DQG�
SURSRUWLRQDWH�LQ�WKH�SXUVXLW�RI�OHJLWLPDWH�PLOLWDU\�REMHFWLYHV��DQG�LQ�LPSOHPHQWDWLRQ�
RI�WKH�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW����

• 7KH�QXFOHDU�ZHDSRQ�VWDWHV�IDLOHG�WR�GHPRQVWUDWH�WKDW�DQ\�XVH�RI�QXFOHDU�ZHDSRQV��
LQFOXGLQJ�D��FOHDQ��XVH�LQYROYLQJ��ORZ�\LHOG��ZHDSRQV��FRXOG�FRPSO\�ZLWK�OHJDO�
UHTXLUHPHQWV�RU�DYRLG�FDWDVWURSKLF�HVFDODWLRQ�����

�������������������������������������������������
���3DUD���������)��
���3DUDV����������
���3DUD������
���3DUD������
���3DUDV����������
���3DUDV��������������
���3DUD������
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• �>,@I�WKH�XVH�RI�IRUFH�LWVHOI�LQ�D�JLYHQ�FDVH�LV�LOOHJDO���IRU�ZKDWHYHU�UHDVRQ���WKH�WKUHDW�
WR�XVH�VXFK�IRUFH�ZLOO�OLNHZLVH�EH�LOOHJDO�����

�
� 7KH�IRUFH�RI�WKH�KROGLQJ�WKDW�WKUHDW�RU�XVH�LV�JHQHUDOO\�LOOHJDO�LV�WKXV�
RYHUZKHOPLQJ�ZKHQ�YLHZHG�LQ�WKH�FRQWH[W�RI�WKH�HQWLUH�RSLQLRQ��,W�ZDV�TXDOLILHG�E\�WKH�
VWDWHPHQW�WKDW��WKH�&RXUW�FDQQRW�FRQFOXGH�GHILQLWHO\�ZKHWKHU�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�
ZHDSRQV�ZRXOG�EH�ODZIXO�RU�XQODZIXO�LQ�DQ�H[WUHPH�FLUFXPVWDQFH�RI�VHOI�GHIHQFH��LQ�ZKLFK�
WKH�YHU\�VXUYLYDO�RI�D�6WDWH�ZRXOG�EH�DW�VWDNH�����,Q�H[SODQDWLRQ��WKH�&RXUW�UHIHUUHG�WR�WKH�
ULJKW�RI�VHOI�GHIHQFH��WKH�SROLF\�RI�GHWHUUHQFH��ZKRVH�OHJDOLW\�WKH�&RXUW�GHFOLQHG�GLUHFWO\�WR�
DVVHVV��DQG�WKH�HOHPHQWV�RI�IDFW�DQG�ODZ�DW�LWV�GLVSRVDO��+RZHYHU��WKUHDW�RU�XVH�LQ�VXFK�D�
FLUFXPVWDQFH�UHPDLQV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�KXPDQLWDULDQ�ODZ��$V�WKH�&RXUW�
VWDWHG��D��IXQGDPHQWDO��DQG��LQWUDQVJUHVVLEOH��UXOH�LV�WKDW��6WDWHV�PXVW�QHYHU�PDNH�
FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�DQG�PXVW�FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�
LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV�����7KH�&RXUW�DOVR�
VWDWHG�WKDW�³D�XVH�RI�IRUFH�WKDW�LV�SURSRUWLRQDWH�«�PXVW��LQ�RUGHU�WR�EH�ODZIXO��DOVR�PHHW�WKH�
UHTXLUHPHQWV�RI�«�KXPDQLWDULDQ�ODZ����
�
� 7KH�VWUHQJWK�RI�WKH�JHQHUDO�LOOHJDOLW\�FRQFOXVLRQ�LV�IXUWKHU�UHYHDOHG�E\�WKH�YRWLQJ�
SDWWHUQ��%RWK�WKDW�FRQFOXVLRQ�DQG�WKH�H[WUHPH�FLUFXPVWDQFH�VXUYLYDO�RI�WKH�VWDWH�SURYLVLRQ�
DUH�VHW�IRUWK�LQ�SDUDJUDSK��(�RI�WKH�GLVSRVLWLI��ZKLFK�UHFRUGV�WKH�&RXUW
V�IRUPDO�
FRQFOXVLRQV��7KH�HQWLUH�SDUDJUDSK�ZDV�YRWHG�IRU�E\�VHYHQ�RI�WKH�IRXUWHHQ�MXGJHV�WKHQ�
VHUYLQJ�RQ�WKH�&RXUW��DQG�ZDV�DGRSWHG�DV�WKH�&RXUW
V�RSLQLRQ�EDVHG�RQ�WKH�FDVWLQJ�YRWH�RI�
WKH�3UHVLGHQW��0RKDPPHG�%HGMDRXL��%XW��WKH�MXGJHV
�VHSDUDWH�VWDWHPHQWV�VKRZ�WKDW�ZKLOH�
WKH�H[WUHPH�FLUFXPVWDQFH�VXUYLYDO�RI�WKH�VWDWH�SURYLVLRQ�ZDV�LQWHQVHO\�FRQWURYHUVLDO��
VXSSRUW�IRU�JHQHUDO�RU�FDWHJRULFDO�LOOHJDOLW\�ZDV�EURDG�DQG�GHHS��7KUHH�MXGJHV�GHFOLQHG�WR�
YRWH�IRU�SDUDJUDSK��(�EHFDXVH�LW�GLG�QRW�GHILQLWLYHO\�KROG�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�
WR�EH�FDWHJRULFDOO\�LOOHJDO��WKDW�LV��LOOHJDO�LQ�HYHU\�FLUFXPVWDQFH��7KXV�WHQ�MXGJHV�
VXSSRUWHG�DW�OHDVW�D�KROGLQJ�RI�JHQHUDO�LOOHJDOLW\��
�
� 7KH�H[WUHPH�FLUFXPVWDQFH�SURYLVLRQ�ZDV�XQGRXEWHGO\�VKDSHG�E\�WKH�IDFW�WKDW�E\�
WKH�WHUPV�RI�WKH�*HQHUDO�$VVHPEO\�UHTXHVW��WKH�&RXUW�ZDV�FRQVLGHULQJ�ZKHWKHU�ERWK�WKUHDW�
DQG�XVH�DUH�LOOHJDO��7KLV�PHDQW�WKDW�WKH�&RXUW�ZDV�FRQVLGHULQJ�ZKHWKHU�D�QXFOHDU�WKUHDW�LV�
IRUELGGHQ�DV�D�PHDQV�RI�VHHNLQJ�WR�HQVXUH�WKH�VXUYLYDO�RI�D�VWDWH�IDFHG�ZLWK�DQ�DFWXDO�RU�
LPPLQHQW�DWWDFN�E\�QXFOHDU�ZHDSRQV�RU�VLPLODUO\�FDWDVWURSKLF�PHDQV��,Q�WKH�RQO\�LQVWDQFHV�
RI�XVH�RI�QXFOHDU�ZHDSRQV�LQ�WLPH�RI�ZDU��WKH�8QLWHG�6WDWHV¶�DWRPLF�ERPELQJV�RI�+LURVKLPD�
DQG�1DJDVDNL��WKH�VXUYLYDO�RI�WKH�8QLWHG�6WDWHV�ZDV�QRW�WKUHDWHQHG�LQ�DQ\�ZD\��7KRVH�
ERPELQJV�ZHUH�XQTXHVWLRQDEO\�LOOHJDO�EHFDXVH�WKH\�YLRODWHG�WKH�SURKLELWLRQV�RI�DWWDFNLQJ�
FLYLOLDQV�DQG�LQIOLFWLQJ�LQGLVFULPLQDWH�KDUP�ZKLFK�WKH�&RXUW�H[SUHVVO\�VWDWHG�H[LVWHG�SULRU�WR�
WKH�FRPPHQFHPHQW�RI�WKH�QXFOHDU�DJH����
�
�������������������������������������������������
���3DUD������
���3DUD���������(���
���3DUDV����������
���3DUD������
���7KH�&RXUW�VWDWHG�WKDW�³QXFOHDU�ZHDSRQV�ZHUH�LQYHQWHG�DIWHU�PRVW�RI�WKH�SULQFLSOHV�DQG�UXOHV�RI�
KXPDQLWDULDQ�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW�KDG�DOUHDG\�FRPH�LQWR�H[LVWHQFH���3DUD������VHH�DOVR�SDUD�������
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� 7KDW�WDNHQ�DV�D�ZKROH�WKH�&RXUW¶V�RSLQLRQ�VXSSRUWV�WKH�LOOHJDOLW\�RI�WKUHDW�RU�XVH�RI�
QXFOHDU�ZHDSRQV�ZDV�DXWKRULWDWLYHO\�H[SODLQHG�E\�D�ERG\�YHU\�NQRZOHGJHDEOH�UHJDUGLQJ�
WKH�UHDOLWLHV�RI�QXFOHDU�ZHDSRQV��WKH�&RPPLWWHH�RQ�,QWHUQDWLRQDO�6HFXULW\�DQG�$UPV�
&RQWURO�RI�WKH�8�6��1DWLRQDO�$FDGHP\�RI�6FLHQFHV��7KH�&RPPLWWHH�VWDWHG��
�

>7@KH�,&-�XQDQLPRXVO\�DJUHHG�WKDW�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�LV�
VWULFWO\�OLPLWHG�E\�JHQHUDOO\�DFFHSWHG�ODZV�DQG�KXPDQLWDULDQ�SULQFLSOHV�WKDW�
UHVWULFW�WKH�XVH�RI�IRUFH��$FFRUGLQJO\��DQ\�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�
PXVW�EH�OLPLWHG�WR��DQG�QHFHVVDU\�IRU��VHOI�GHIHQVH��LW�PXVW�QRW�EH�WDUJHWHG�DW�
FLYLOLDQV��DQG�EH�FDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�
WDUJHWV��DQG�LW�PXVW�QRW�FDXVH�XQQHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV��RU�KDUP�
JUHDWHU�WKDQ�WKDW�XQDYRLGDEOH�WR�DFKLHYH�PLOLWDU\�REMHFWLYHV��,Q�WKH�
FRPPLWWHH
V�YLHZ��WKH�LQKHUHQW�GHVWUXFWLYHQHVV�RI�QXFOHDU�ZHDSRQV��
FRPELQHG�ZLWK�WKH�XQDYRLGDEOH�ULVN�WKDW�HYHQ�WKH�PRVW�UHVWULFWHG�XVH�RI�
VXFK�ZHDSRQV�ZRXOG�HVFDODWH�WR�EURDGHU�DWWDFNV��PDNHV�LW�H[WUHPHO\�
XQOLNHO\�WKDW�DQ\�FRQWHPSODWHG�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�
PHHW�WKHVH�FULWHULD����

�
���5HSULVDOV�
�
� 7KH�IRUFH�RI�WKH�RSLQLRQ�LQ�LWV�HQWLUHW\�LV�VKRZQ�E\�LWV�LPSOLFDWLRQV�IRU�WKH�WKUHDW�RU�
XVH�RI�QXFOHDU�ZHDSRQV�LQ�UHVSRQVH�WR�D�WKUHDWHQHG�RU�DFWXDO�QXFOHDU�DWWDFN��7KLV�LV�WKH�
VFHQDULR�PRVW�FHQWUDOO\�UHOLHG�XSRQ�WR�MXVWLI\�WKH�SRVVHVVLRQ�RI�QXFOHDU�ZHDSRQV��7KH�
VFHQDULR�UDLVHV��WKRXJK�QRW�H[FOXVLYHO\��WKH�LVVXH�RI�ZKHWKHU�VHFRQG�QXFOHDU�XVHV�FDQ�EH�
MXVWLILHG�DV�UHSULVDOV���$�UHSULVDO�KDV�FODVVLFDOO\�EHHQ�GHILQHG�DV�DQ�RWKHUZLVH�LOOHJDO�DFW��
WDNHQ�LQ�UHVSRQVH�WR�DQ�HQHP\¶V�SULRU�LOOHJDO�DFW��H[HFXWHG�ZLWK�WKH�LQWHQW�RI�FDXVLQJ�WKH�
HQHP\�WR�FHDVH�VXFK�DFWV��1RWLQJ�WKDW�³>F@HUWDLQ�6WDWHV�DVVHUWHG�WKDW�WKH�XVH�RI�QXFOHDU�
ZHDSRQV�LQ�WKH�FRQGXFW�RI�UHSULVDOV�ZRXOG�EH�ODZIXO�´�WKH�&RXUW�VWDWHG�WKDW�LW�GRHV�QRW�
�KDYH�WR�SURQRXQFH�RQ�WKH�TXHVWLRQ�RI�EHOOLJHUHQW�UHSULVDOV�>L�H���UHSULVDOV�LQ�WLPH�RI�ZDU@�
VDYH�WR�REVHUYH�WKDW�LQ�DQ\�FDVH�DQ\�ULJKW�RI�UHFRXUVH�WR�VXFK�UHSULVDOV�ZRXOG��OLNH�VHOI�
GHIHQFH��EH�JRYHUQHG�LQWHU�DOLD�E\�WKH�SULQFLSOH�RI�SURSRUWLRQDOLW\������$�8�6��6WDWH�
'HSDUWPHQW�ODZ\HU�KDV�FRQWHQGHG�WKDW�WKH�&RXUW¶V�UHIXVDO�GLUHFWO\�WR�DGGUHVV�WKH�OHJDOLW\�RI�
QXFOHDU�UHSULVDOV�OHDYHV�UHWDOLDWRU\�GHWHUUHQFH�XQFKDOOHQJHG����+RZHYHU��WKLV�YLHZ�
RYHUORRNV�ERWK�WKH�&RXUW¶V�KROGLQJ�WKDW�WKH�ULVN�RI�HVFDODWLRQ�DQG�HQYLURQPHQWDO�
FRQVLGHUDWLRQV�PXVW�EH�WDNHQ�LQWR�DFFRXQW�LQ�DVVHVVLQJ�SURSRUWLRQDOLW\���DQG�LWV�DQDO\VLV�RI�
KXPDQLWDULDQ�ODZ��
�
� 3URWRFRO�,�WR�WKH�*HQHYD�&RQYHQWLRQV�LQFOXGHV�FRPSUHKHQVLYH�SURKLELWLRQV�RQ�
UHSULVDOV�DJDLQVW�FLYLOLDQV�DQG�REMHFWV�LQGLVSHQVDEOH�WR�WKH�VXUYLYDO�RI�FLYLOLDQV��H�J���FURSV��

�������������������������������������������������
����&RPPLWWHH�RQ�,QWHUQDWLRQDO�6HFXULW\�DQG�$UPV�&RQWURO��1DWLRQDO�$FDGHP\�RI�6FLHQFHV��7KH�)XWXUH�RI�8�6��
1XFOHDU�:HDSRQV�3ROLF\��:DVKLQJWRQ��'�&���1DWLRQDO�$FDGHP\�3UHVV���������S������HPSKDVLV�VXSSOLHG����
����3DUD������
����6HH�0LFKDHO�-��0DWKHVRQ��³7KH�2SLQLRQV�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�RQ�WKH�7KUHDW�RU�8VH�RI�
1XFOHDU�:HDSRQV�´����$PHULFDQ�-RXUQDO�RI�,QWHUQDWLRQDO�/DZ��1R�����-XO\��������S�������0DWKHVRQ�ZDV�RQH�
RI�WKH�86�DGYRFDWHV�DSSHDULQJ�EHIRUH�WKH�,&-�DW�WKH�1RYHPEHU������KHDULQJV��
����3DUDV����������
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ZDWHU�LQVWDOODWLRQV��DV�ZHOO�DV�WKH�HQYLURQPHQW����7KH�QXFOHDU�ZHDSRQ�VWDWHV�KDG�DUJXHG�
WKDW�WKH�XVH�RI�QXFOHDU�ZHDSRQV�LV�QRW�JRYHUQHG�E\�WKRVH�SURYLVLRQV��ZKLFK�WKH\�
FKDUDFWHUL]HG�DV�³QHZ´�ODZ�XQGHUVWRRG�LQ�QHJRWLDWLQJ�3URWRFRO�,�QRW�WR�DSSO\�WR�QXFOHDU�
ZHDSRQV��7KH�&RXUW�GLG�QRW�VSHFLILFDOO\�DGGUHVV�WKLV�FRQWHQWLRQ��EXW�LWV�UHMHFWLRQ�LV�LQKHUHQW�
LQ�LWV�GHVFULSWLRQ�RI�WKH�SULQFLSOH�SURWHFWLQJ�FLYLOLDQV�DQG�WKH�SULQFLSOH�EDUULQJ�WKH�LQIOLFWLRQ�RI�
XQQHFHVVDU\�VXIIHULQJ�RQ�FRPEDWDQWV�DV�³IXQGDPHQWDO´��³LQWUDQVJUHVVLEOH´��DQG�DSSOLFDEOH�
³WR�DOO�NLQGV�RI�ZHDSRQV��WKRVH�RI�WKH�SDVW��WKRVH�RI�WKH�SUHVHQW�DQG�WKRVH�RI�WKH�IXWXUH´�����
7KH�&RXUW�IRUPXODWHG�WKH�IRUPHU�SULQFLSOH�LQ�D�ZD\�IXUWKHU�FODULI\LQJ�WKDW�LW�DSSOLHV�LQ�DOO�
FLUFXPVWDQFHV��6WDWHV��PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�DQG�PXVW�
FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�
PLOLWDU\�WDUJHWV�´����
�
� 7KH�FDWHJRULFDO�QDWXUH�RI�WKH�SULQFLSOH�SURWHFWLQJ�FLYLOLDQV�ZDV�DIILUPHG�E\�WKH�7ULDO�
&KDPEHU�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH�)RUPHU�<XJRVODYLD�LQ�D�GHFLVLRQ�
UHFRQILUPLQJ�0LODQ�0DUWLF
V�LQGLFWPHQW�IRU�RUGHULQJ�URFNHW�DWWDFNV�RQ�=DJUHE�ZKLFK�NLOOHG�
DQG�ZRXQGHG�FLYLOLDQV����$SSO\LQJ�KXPDQLWDULDQ�ODZ�LQFOXGLQJ�$UWLFOH�,�&RPPRQ�WR�DOO�
*HQHYD�&RQYHQWLRQV��ZKLFK�VHWV�IRUWK�PLQLPXP�VWDQGDUGV�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��
WKH�7ULDO�&KDPEHU�VWDWHG�WKDW���QR�FLUFXPVWDQFHV�ZRXOG�OHJLWLPL]H�DQ�DWWDFN�DJDLQVW�
FLYLOLDQV�HYHQ�LI�LW�ZHUH�D�UHVSRQVH�SURSRUWLRQDWH�WR�D�VLPLODU�YLRODWLRQ�SHUSHWUDWHG�E\�WKH�
RWKHU�SDUW\������,W�IROORZV�IURP�WKH�,&-�RSLQLRQ��WKH�0DUWLF�GHFLVLRQ��DQG�RWKHU�
DXWKRULWLHV�WKDW�QXFOHDU�UHSULVDOV�DUH�IRUELGGHQ��EHJLQQLQJ�EXW�QRW�HQGLQJ�ZLWK�WKH�
UHSULVDOV�FRQWHPSODWHG�E\�WKH�VWUDWHJ\�RI�PDVVLYH�UHWDOLDWLRQ�WKDW�WDUJHW�RU�
LQGLVFULPLQDWHO\�NLOO�DQG�LQMXUH�FLYLOLDQ�SRSXODWLRQV�RQ�D�YDVW�VFDOH��
�
���7KH�5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
�
� ,W�LV�QRZ�DOPRVW����\HDUV�VLQFH�WKH�,&-�LVVXHG�LWV�QXFOHDU�ZHDSRQV�RSLQLRQ��,Q�
DSSO\LQJ�LWV�KROGLQJV�UHJDUGLQJ�WKH�OHJDOLW\�RI�QXFOHDU�WKUHDW�RU�XVH��LW�LV�LPSRUWDQW�WR�WDNH�
DFFRXQW�RI�GHYHORSPHQWV�LQ�WKH�ODZ�VLQFH�WKHQ��&KLHI�DPRQJ�WKHVH�LV�WKH�HQWU\�LQWR�IRUFH�RI�
WKH�WUHDW\��WKH�5RPH�6WDWXWH��HVWDEOLVKLQJ�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��7KH�5RPH�
6WDWXWH�FRGLILHV�SUHVHQWO\�ELQGLQJ�ODZ�RQ�ZDU�FULPHV��FULPHV�DJDLQVW�KXPDQLW\��DQG�
JHQRFLGH��,Q�ODUJH�SDUW�GXH�WR�WKH�UHVLVWDQFH�RI�WKH�QXFOHDU�ZHDSRQ�VWDWHV��WKH�6WDWXWH�
GLUHFWO\�LQFOXGHV�WKH�SURKLELWLRQV�RI�LQIOLFWLQJ�LQGLVFULPLQDWH�KDUP�DQG�XQQHFHVVDU\�VXIIHULQJ�
RQO\�LQ�WKH�IRUP�RI�FULWHULD�IRU�WKH�DGGLWLRQ�E\�DPHQGPHQW�RI�VSHFLILF�SURKLELWHG�ZHDSRQV�WR�
D�UDWKHU�UHVWULFWHG�OLVW�WKDW�DSSHDUV�LQ�WKH�6WDWXWH����7KH�OLVW�LQFOXGHV�H[SDQGLQJ�EXOOHWV��
SRLVRQ�ZHDSRQV��DQG�SRLVRQRXV�JDVHV�DQG�DQDORJRXV�PDWHULDOV��FDSWXULQJ�FKHPLFDO�
ZHDSRQV�DQG�DUJXDEO\�ELRORJLFDO�ZHDSRQV���EXW�QRW�QXFOHDU�ZHDSRQV�RU�ODQGPLQHV��8VH�RI�
QXFOHDU�ZHDSRQV�LV�WKHUHIRUH�JRYHUQHG�E\�WKH�JHQHUDO�SURYLVLRQV�RI�WKH�5RPH�
6WDWXWH��7KHLU�XVH�ZRXOG�FRQVWLWXWH�ZDU�FULPHV��DQG�GHSHQGLQJ�XSRQ�WKH�

�������������������������������������������������
����$UWV������������F����������
����3DUDV����������
����3DUD������HPSKDVLV�VXSSOLHV����
����3URVHFXWRU�Y��0LODQ�0DUWLF��5XOH����3URFHHGLQJ���&DVH�1R��,7������������0DUFK��������SDUDV��������
����,G��DW�SDUD������VHH�DOVR�SDUDV�����DQG�����
���6HH�-RKQ�%XUURXJKV�DQG�-DFTXHOLQH�&DEDVVR��³&RQIURQWLQJ�WKH�1XFOHDU�$UPHG�6WDWHV�LQ�,QWHUQDWLRQDO�
1HJRWLDWLQJ�)RUXPV���/HVVRQV�IRU�1*2V�´���,QWHUQDWLRQDO�1HJRWLDWLRQ��1R������������SS�����������



� ��

FLUFXPVWDQFHV��FULPHV�DJDLQVW�KXPDQLW\�DQG�HYHQ�JHQRFLGH��DV�GHILQHG�LQ�WKH�
6WDWXWH����
�
� 2QH�UHODWLRQVKLS�EHWZHHQ�WKH�,&-�RSLQLRQ�DQG�WKH�5RPH�6WDWXWH�LV�SDUWLFXODUO\�ZRUWK�
QRWLQJ��7KLV�LQYROYHV�WKH�,&-¶V�VWDWHPHQW��SUHYLRXVO\�QRWHG��WKDW�D�³FDUGLQDO´�DQG�
³LQWUDQVJUHVVLEOH´�SULQFLSOH�RI�KXPDQLWDULDQ�ODZ�³LV�DLPHG�DW�WKH�SURWHFWLRQ�RI�WKH�FLYLOLDQ�
SRSXODWLRQ�DQG�FLYLOLDQ�REMHFWV�DQG�HVWDEOLVKHV�WKH�GLVWLQFWLRQ�EHWZHHQ�FRPEDWDQWV�DQG�
QRQ�FRPEDWDQWV��6WDWHV�PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�DQG�PXVW�
FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�
PLOLWDU\�WDUJHWV�´�$V�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV�KDV�SRLQWHG�RXW��E\�
LGHQWLI\LQJ�WKH�SURKLELWLRQ�RI�XVH�RI�LQKHUHQWO\�LQGLVFULPLQDWH�ZHDSRQV�DV�D�FRQVHTXHQFH�RI�
FLYLOLDQ�LPPXQLW\�DJDLQVW�GHOLEHUDWH�DWWDFN��WKH�&RXUW�³HTXDWHG�WKH�XVH�RI�LQGLVFULPLQDWH�
ZHDSRQV�ZLWK�D�GHOLEHUDWH�DWWDFN�XSRQ�FLYLOLDQV´����$FFRUGLQJO\��WKH�ZDU�FULPH�LQFOXGHG�LQ�
WKH�5RPH�6WDWXWH�IRUELGGLQJ��>L@QWHQWLRQDOO\�GLUHFWLQJ�DWWDFNV�DJDLQVW�WKH�FLYLOLDQ�SRSXODWLRQ�
DV�VXFK�RU�DJDLQVW�LQGLYLGXDO�FLYLOLDQV�QRW�WDNLQJ�GLUHFW�SDUW�LQ�KRVWLOLWLHV����HQFRPSDVVHV�
WKH�UXOH�VWDWHG�E\�WKH�,&-�DQG�EDUV�WKH�XVH�RI�QXFOHDU�ZHDSRQV�LQVRIDU�DV�WKH\�DUH�
LQKHUHQWO\�LQGLVFULPLQDWH�±�WKDW�LV��DOZD\V��
�
� $OVR�ZRUWK�QRWLQJ�LV�WKH�5RPH�6WDWXWH¶V�WUHDWPHQW�RI�SURWHFWLRQ�RI�WKH�HQYLURQPHQW��
7KH�6WDWXWH�OLVWV�DV�D�ZDU�FULPH��
�

,QWHQWLRQDOO\�ODXQFKLQJ�DQ�DWWDFN�LQ�WKH�NQRZOHGJH�WKDW�VXFK�DWWDFN�ZLOO�FDXVH�
LQFLGHQWDO�ORVV�RI�OLIH�RU�LQMXU\�WR�FLYLOLDQV�RU�GDPDJH�WR�FLYLOLDQ�REMHFWV�RU�
ZLGHVSUHDG��ORQJ�WHUP�DQG�VHYHUH�GDPDJH�WR�WKH�QDWXUDO�HQYLURQPHQW�ZKLFK�
ZRXOG�EH�FOHDUO\�H[FHVVLYH�LQ�UHODWLRQ�WR�WKH�FRQFUHWH�DQG�GLUHFW�RYHUDOO�
PLOLWDU\�DGYDQWDJH�DQWLFLSDWHG����

�
5HJDUGLQJ�GDPDJH�WR�WKH�HQYLURQPHQW��WKLV�SURYLVLRQ�FRQILUPV�DQG�DGYDQFHV�WKH�,&-�
RSLQLRQ����$�FRQWHVWHG�TXHVWLRQ�EHIRUH�WKH�&RXUW�ZDV�ZKHWKHU�XVH�RI�QXFOHDU�ZHDSRQV�LV�
�������������������������������������������������
���)RU�H[DPSOH��D�XVH�RI�QXFOHDU�ZHDSRQV�LQ�DQ�XUEDQ�DUHD�SUREDEO\�ZRXOG�FRQVWLWXWH�WKH�ZDU�FULPH�RI�
³LQWHQWLRQDOO\�GLUHFWLQJ�DWWDFNV�DJDLQVW�EXLOGLQJV�GHGLFDWHG�WR�UHOLJLRQ��HGXFDWLRQ��DUW��VFLHQFH�RU�FKDULWDEOH�
SXUSRVHV��KLVWRULF�PRQXPHQWV��KRVSLWDOV�DQG�SODFHV�ZKHUH�WKH�VLFN�DQG�ZRXQGHG�DUH�FROOHFWHG��SURYLGHG�
WKH\�DUH�QRW�PLOLWDU\�REMHFWLYHV´��$UW�������E��L[���DQG�WKH�FULPH�DJDLQVW�KXPDQLW\�RI�D�³ZLGHVSUHDG�RU�
V\VWHPDWLF�DWWDFN�GLUHFWHG�DJDLQVW�DQ\�FLYLOLDQ�SRSXODWLRQ��ZLWK�NQRZOHGJH�RI�WKH�DWWDFN´�FRQVLVWLQJ�RI�
³LQKXPDQH�DFWV�«�LQWHQWLRQDOO\�FDXVLQJ�JUHDW�VXIIHULQJ´��$UW�������N�����
���3DSHU�SUHSDUHG�E\�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV�UHODWLQJ�WR�WKH�FULPHV�OLVWHG�LQ�DUWLFOH����
SDUDJUDSK���E��L����LL����LLL����LY����Y����YL����YLL����L[����[L��DQG��[LL���RI�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�
&RXUW��VXEPLWWHG�E\�WKH�JRYHUQPHQWV�RI�%HOJLXP��HW�DO���WR�WKH�3UHSDUDWRU\�&RPPLVVLRQ�IRU�WKH�,&&��
3&1,&&������:*(&�,1)���$GG�������-XO\��������S������7KH�,&5&�UHIHUHQFH�LV�WR�WKH�&RXUW¶V�VWDWHPHQW�LQ�
SDUDJUDSK����WKDW�VWDWHV��PXVW�QHYHU�PDNH�FLYLOLDQV�WKH�REMHFW�RI�DWWDFN�>WKH�SULQFLSOH�RI�FLYLOLDQ�LPPXQLW\@��
DQG�PXVW�FRQVHTXHQWO\�QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�FLYLOLDQ�DQG�PLOLWDU\�
WDUJHWV´��HPSKDVLV�VXSSOLHG���
���$UWLFOH������E��L���
���$UW�������E��LY���
���7KH�,&-�RSLQLRQ�GRHV�QRW�GLVFXVV�WKH�ORQJVWDQGLQJ�UXOH�RI�KXPDQLWDULDQ�ODZ��FRGLILHG�LQ�WKLV�SURYLVLRQ�RI�WKH�
5RPH�6WDWXWH��LPSRVLQJ�³SURSRUWLRQDOLW\´�RQ�SDUWLFXODU�PLOLWDU\�RSHUDWLRQV�LQ�RUGHU�WR�OLPLW�LQGLUHFW�HIIHFWV�RQ�
FLYLOLDQV�DQG�FLYLOLDQ�SURSHUW\��7KH�UXOH�UHTXLUHV�D�EDODQFLQJ�EHWZHHQ�FROODWHUDO�GDPDJH��RQ�WKH�RQH�KDQG��
DQG�PLOLWDU\�DGYDQWDJH�RQ�WKH�RWKHU��FRQIHUULQJ�D�FHUWDLQ�GLVFUHWLRQ�XSRQ�WKH�GHFLVLRQPDNHU���7KH�&RXUW¶V�
GHFLVLRQ�QRW�WR�GLVFXVV�WKDW�UHTXLUHPHQW�PD\�UHIOHFW�DQ�XQZLOOLQJQHVV�WR�FRQFHGH�WKDW�VXFK�D�IOH[LEOH�UXOH�LV�
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EDUUHG�E\�$UWLFOH�������RI�3URWRFRO�,�WR�WKH�*HQHYD�&RQYHQWLRQV��ZKLFK�SURKLELWV�WKH�XVH�RI�
PHWKRGV�RU�PHDQV�RI�ZDUIDUH�ZKLFK�DUH�LQWHQGHG�RU�PD\�EH�H[SHFWHG�WR�FDXVH�
ZLGHVSUHDG��ORQJ�WHUP�DQG�VHYHUH�HQYLURQPHQWDO�GDPDJH���$V�ZLWK�WKH�EDQ�RQ�UHSULVDOV��
WKH�QXFOHDU�ZHDSRQ�VWDWHV�FRQWHQGHG�WKDW�WKLV�SURYLVLRQ�LV�³QHZ´�ODZ�QRW�UHIOHFWLQJ�H[LVWLQJ�
FXVWRPDU\�ODZ��XQGHUVWRRG�QRW�WR�DSSO\�WR�QXFOHDU�ZHDSRQV�ZKHQ�3URWRFRO�,�ZDV�
QHJRWLDWHG��7KH�&RXUW�GLG�QRW�DWWHPSW�WR�VHWWOH�WKH�FRQWURYHUV\��VWDWLQJ�RQO\�WKDW�3URWRFRO�,�
HQYLURQPHQWDO�UXOHV�DUH�³SRZHUIXO�FRQVWUDLQWV�IRU�DOO�WKH�6WDWHV�KDYLQJ�VXEVFULEHG�WR�WKHVH�
SURYLVLRQV´�����7KH�8QLWHG�6WDWHV��,QGLD��,VUDHO��DQG�3DNLVWDQ�DUH�QRW�SDUWLHV�WR�3URWRFRO�,��
WKH�8QLWHG�.LQJGRP�UDWLILHG�VXEMHFW�WR�LWV�XQGHUVWDQGLQJ�WKDW�UXOHV�QHZO\�LQWURGXFHG�E\�WKH�
3URWRFRO�GR�QRW�DSSO\�WR�QXFOHDU�ZHDSRQV��DQG�)UDQFH�UDWLILHG�RQ�WKH�HQWLUHO\�LPSODXVLEOH�
XQGHUVWDQGLQJ�WKDW�QRQH�RI�3URWRFRO�,�DSSOLHV�WR�QXFOHDU�ZHDSRQV��
�
� +RZHYHU��WKH�SURKLELWLRQ�RI�LQIOLFWLQJ�ZLGHVSUHDG��VHYHUH��DQG�ORQJ�ODVWLQJ�
GDPDJH�WR�WKH�HQYLURQPHQW�KDV�DFKLHYHG��RU�DW�OHDVW�LV�FORVH�WR�DFKLHYLQJ��WKH�
VWDWXV�RI�FXVWRPDU\�ODZ�DSSOLFDEOH�WR�DOO�VWDWHV�DQG�DOO�ZHDSRQV��7KDW�LV�VKRZQ�LQ�SDUW�
E\�LWV�LQFOXVLRQ�ZLWKLQ�WKH�5RPH�6WDWXWH�SURYLVLRQ��ZKHUH��KRZHYHU��HQYLURQPHQWDO�GDPDJH�
LV�WR�EH�EDODQFHG�DJDLQVW�WKH�DQWLFLSDWHG�PLOLWDU\�DGYDQWDJH�RI�DQ�DWWDFN���0RUH�JHQHUDOO\��
ZKLOH�QRWLQJ�WKDW�HQYLURQPHQWDO�WUHDWLHV�ZHUH�QRW�³LQWHQGHG�WR�GHSULYH�D�6WDWH�RI�WKH�
H[HUFLVH�RI�LWV�ULJKW�RI�VHOI�GHIHQFH�´�WKH�&RXUW�VWDWHG�WKDW�³6WDWHV�PXVW�WDNH�HQYLURQPHQWDO�
FRQVLGHUDWLRQV�LQWR�DFFRXQW�ZKHQ�DVVHVVLQJ�ZKDW�LV�QHFHVVDU\�DQG�SURSRUWLRQDWH�LQ�WKH�
SXUVXLW�RI�OHJLWLPDWH�PLOLWDU\�REMHFWLYHV´�DQG�³LQ�WKH�FRQWH[W�RI�LPSOHPHQWLQJ´�ODZ�DSSOLFDEOH�
LQ�DUPHG�FRQIOLFW�����'HVSLWH�LWV�DSSDUHQW�PRGHUDWLRQ��WKLV�KROGLQJ�LV�DQRWKHU�ILUP�EDVLV�IRU�
WKH�FRQFOXVLRQ�RI�JHQHUDO�LOOHJDOLW\��
�
���1HJDWLYH�6HFXULW\�$VVXUDQFHV�DQG�3URWRFROV�WR�5HJLRQDO�1XFOHDU�:HDSRQ�)UHH�=RQH�
7UHDWLHV�
���
� 7KH�137�DFNQRZOHGJHG�QXFOHDU�ZHDSRQ�VWDWHV��5XVVLD��&KLQD��)UDQFH��%ULWDLQ��
8QLWHG�6WDWHV��KDYH�JLYHQ�DVVXUDQFHV�RI�QRQ�XVH�RI�QXFOHDU�ZHDSRQV�WR�QRQ�QXFOHDU�
ZHDSRQ�VWDWHV�SDUWLHV�WR�WKH�1XFOHDU�1RQ�3UROLIHUDWLRQ�7UHDW\��UHJLRQDO�QXFOHDU�ZHDSRQ�
IUHH�]RQH��1:)=��WUHDWLHV��UH�1:)=V��VHH�LQIUD��3DUW�,,,���DQG�D�IHZ�LQGLYLGXDO�VWDWHV����
7KH\�KDYH�EHHQ�PDGH�WKURXJK�SURWRFROV��ELQGLQJ�VXSSOHPHQWDO�OHJDO�DJUHHPHQWV��WR�
UHJLRQDO�WUHDWLHV��PHPRUDQGD�RQ�VHFXULW\�DVVXUDQFHV�ZLWK�%HODUXV��.D]DNKVWDQ��DQG�
8NUDLQH��DQG�GHFODUDWLRQV�PDGH�LQ�WKH�137�FRQWH[W��
�
� 3URWRFROV�RQ�QRQ�XVH�DUH�LQ�HIIHFW�IRU�WKH�/DWLQ�$PHULFDQ��7UHDW\�RI�7ODWHOROFR��DQG�
6RXWK�3DFLILF��7UHDW\�RI�5DUDWRQJD��1:)=V����7KH\�UHTXLUH�WKH�137�QXFOHDU�ZHDSRQ�
VWDWHV�QRW�WR�XVH�QXFOHDU�ZHDSRQV�DJDLQVW�PHPEHU�VWDWHV�RI�WKRVH�]RQHV��+RZHYHU��XSRQ�
UDWLI\LQJ�WKH�SURWRFROV��WKH�QXFOHDU�ZHDSRQ�VWDWHV�PDGH�UHVHUYDWLRQV�OLPLWLQJ�WKHLU�
������������������������������������������������������������������������������������������������������������������������������������������������������������������
UHOHYDQW�WR�DQDO\]LQJ�QXFOHDU�ZHDSRQV��$V�H[SODLQHG�LQ�WKH�WH[W��WKH�FHQWUDO�SRLQW�LV�WKDW�QXFOHDU�ZHDSRQV�DUH�
LQKHUHQWO\�LQGLVFULPLQDWH�VXFK�WKDW�WKHLU�XVH�ZRXOG�DPRXQW�WR�DQ�DWWDFN�RQ�FLYLOLDQV��DQG�WKHUHIRUH�PD\�QRW�EH�
XVHG�LQ�DQ\�FLUFXPVWDQFH��
���3DUD������
���3DUDV����������
���)RU�IXUWKHU�DQDO\VLV�DQG�FLWHV�UHJDUGLQJ�WKH�LVVXHV�GLVFXVVHG�LQ�WKLV�VHFWLRQ��VHH�-RKQ�%XUURXJKV��³7ZR�
/HJDO�,VVXHV�&RQIURQWLQJ�WKH�137�5HJLPH�´�0D\����������KWWS���OFQS�RUJ�GLVDUPDPHQW�QSW�QDWR�KWP��
���,Q�WKH�FDVH�RI�WKH�6RXWK�3DFLILF�1:)=�SURWRFRO��WKH�8QLWHG�6WDWHV�KDV�VLJQHG�EXW�QRW�UDWLILHG��
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DSSOLFDELOLW\��LQ�SDUWLFXODU�ZKHUH�D�]RQH�PHPEHU�LV�DOOLHG�ZLWK�D�VWDWH�SRVVHVVLQJ�QXFOHDU�
ZHDSRQV����
�
� 7KH�PRVW�UHFHQW�GHFODUDWLRQV�137�EDVHG�GHFODUDWLRQV�UHJDUGLQJ�QRQ�XVH��NQRZQ�DV�
³QHJDWLYH�VHFXULW\�DVVXUDQFHV�´�ZHUH�PDGH�VKRUWO\�EHIRUH������137�5HYLHZ�DQG�
([WHQVLRQ�&RQIHUHQFH�DQG�UHIHUUHG�WR�LQ�6HFXULW\�&RXQFLO�5HVROXWLRQ�������������7KH�8�6��
GHFODUDWLRQ�LV�UHSUHVHQWDWLYH��
�

7KH�8QLWHG�6WDWHV�UHDIILUPV�WKDW�LW�ZLOO�QRW�XVH�QXFOHDU�ZHDSRQV�DJDLQVW�QRQ�
QXFOHDU�ZHDSRQ�6WDWHV�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ�3UROLIHUDWLRQ�RI�
1XFOHDU�:HDSRQV�H[FHSW�LQ�WKH�FDVH�RI�DQ�LQYDVLRQ�RU�DQ\�RWKHU�DWWDFN�RQ�
WKH�8QLWHG�6WDWHV��LWV�WHUULWRULHV��LWV�DUPHG�IRUFHV�RU�RWKHU�WURRSV��LWV�DOOLHV��RU�
RQ�D�6WDWH�WRZDUGV�ZKLFK�LW�KDV�D�VHFXULW\�FRPPLWPHQW��FDUULHG�RXW�RU�
VXVWDLQHG�E\�VXFK�D�QRQ�QXFOHDU�ZHDSRQ�6WDWH�LQ�DVVRFLDWLRQ�RU�DOOLDQFH�ZLWK�
D�QXFOHDU�ZHDSRQ�6WDWH����

� 7KHUH�LV�D�VWURQJ�DUJXPHQW�WKDW�QHJDWLYH�VHFXULW\�DVVXUDQFHV�PDGH�LQ�GHFODUDWLRQV�
E\�WKH�QXFOHDU�ZHDSRQV�VWDWHV�DUH�OHJDOO\�ELQGLQJ��HVSHFLDOO\�EHFDXVH�WKH\�ZHUH�PDGH�
ZLWK�WKH�LQWHQW�RI�LQGXFLQJ�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�WR�DJUHH�WR�WKH�LQGHILQLWH�H[WHQVLRQ�
RI�WKH�137����$VVXUDQFHV�PDGH�LQ�RWKHU�IRUPV�DUH�FOHDUO\�ELQGLQJ��3URWRFROV�WR�QXFOHDU�
ZHDSRQ�IUHH�]RQH�WUHDWLHV�DUH�WUHDW\�LQVWUXPHQWV��0HPRUDQGD�RI�DJUHHPHQW�KDYH�D�OHJDOO\�
ELQGLQJ�IRUP��,Q�LWV�DGYLVRU\�RSLQLRQ��WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�DSSHDUHG�WR�UHIHU�WR�
DVVXUDQFHV�PDGH�LQ�WKHVH�IRUPV�LQ�LWV�FRQFOXVLRQ�WKDW��>D@�WKUHDW�RU�XVH�RI�QXFOHDU�
ZHDSRQV�VKRXOG�DOVR�EH�FRPSDWLEOH�����ZLWK�VSHFLILF�REOLJDWLRQV�XQGHU�WUHDWLHV�DQG�RWKHU�
XQGHUWDNLQJV�ZKLFK�H[SUHVVO\�GHDO�ZLWK�QXFOHDU�ZHDSRQV�����
� 1RQHWKHOHVV��WKH�QXFOHDU�ZHDSRQV�VWDWHV�KDYH�QRW�DFFHSWHG�WKDW�WKHLU�GHFODUDWLRQV�
DUH�OHJDOO\�ELQGLQJ��UHJDUGLQJ�WKHP�DV�RQO\�SROLWLFDO�FRPPLWPHQWV��7KH�8QLWHG�6WDWHV�KDV�
DOVR�VWDWHG�WKDW�WKH�DVVXUDQFHV�DSSO\�RQO\�ZKHQ�D�VWDWH�LV�D�PHPEHU�LQ�JRRG�VWDQGLQJ�RI�
UHOHYDQW�UHJLPHV��7KLV�ZRXOG�LQFOXGH�WKH�137�DQG�D�UHJLRQDO�1:)=��EXW�GRHV�QRW�H[FOXGH�
�������������������������������������������������
���$V�WKH�,&-�UHFRXQWV��SDUD�������

7KH�3URWRFRO�>WR�WKH�7ODWHOROFR�7UHDW\@�ZDV�VLJQHG�DQG�UDWLILHG�E\�WKH�ILYH�QXFOHDU�ZHDSRQ�
6WDWHV��,WV�UDWLILFDWLRQ�ZDV�DFFRPSDQLHG�E\�D�YDULHW\�RI�GHFODUDWLRQV��7KH�8QLWHG�.LQJGRP�
*RYHUQPHQW��IRU�H[DPSOH��VWDWHG�WKDW��LQ�WKH�HYHQW�RI�DQ\�DFW�RI�DJJUHVVLRQ�E\�D�&RQWUDFWLQJ�
3DUW\�WR�WKH�7UHDW\�LQ�ZKLFK�WKDW�3DUW\�ZDV�VXSSRUWHG�E\�D�QXFOHDU�ZHDSRQ�6WDWH���WKH�
8QLWHG�.LQJGRP�*RYHUQPHQW�ZRXOG��EH�IUHH�WR�UHFRQVLGHU�WKH�H[WHQW�WR�ZKLFK�WKH\�FRXOG�EH�
UHJDUGHG�DV�FRPPLWWHG�E\�WKH�SURYLVLRQV�RI�$GGLWLRQDO�3URWRFRO�,,���7KH�8QLWHG�6WDWHV�PDGH�
D�VLPLODU�VWDWHPHQW��7KH�)UHQFK�*RYHUQPHQW��IRU�LWV�SDUW��VWDWHG�WKDW�LW��LQWHUSUHWV�WKH�
XQGHUWDNLQJ�PDGH�LQ�DUWLFOH���RI�WKH�3URWRFRO�DV�EHLQJ�ZLWKRXW�SUHMXGLFH�WR�WKH�IXOO�H[HUFLVH�RI�
WKH�ULJKW�RI�VHOI�GHIHQFH�FRQILUPHG�E\�$UWLFOH����RI�WKH�&KDUWHU���&KLQD�UHDIILUPHG�LWV�
FRPPLWPHQW�QRW�WR�EH�WKH�ILUVW�WR�PDNH�XVH�RI�QXFOHDU�ZHDSRQV��7KH�6RYLHW�8QLRQ�UHVHUYHG�
�WKH�ULJKW�WR�UHYLHZ��WKH�REOLJDWLRQV�LPSRVHG�XSRQ�LW�E\�$GGLWLRQDO�3URWRFRO�,,��SDUWLFXODUO\�LQ�
WKH�HYHQW�RI�DQ�DWWDFN�E\�D�6WDWH�SDUW\�HLWKHU��LQ�VXSSRUW�RI�D�QXFOHDU�ZHDSRQ�6WDWH�RU�MRLQWO\�
ZLWK�WKDW�6WDWH���

���6�������������$SULO��������
���*HRUJH�%XQQ���7KH�/HJDO�6WDWXV�RI�8�6��1HJDWLYH�6HFXULW\�$VVXUDQFHV�WR�1RQ�1XFOHDU�:HDSRQ�6WDWHV�����
7KH�1RQSUROLIHUDWLRQ�5HYLHZ��6SULQJ�6XPPHU�������1R��������
���3DUD���������'���
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RWKHU�UHJLPHV�OLNH�WKRVH�RQ�ELRORJLFDO�DQG�FKHPLFDO�ZHDSRQV��)XUWKHU��LW�LV�QRW�FOHDU�IURP�
8�6��VWDWHPHQWV�ZKR�GHWHUPLQHV�ZKHWKHU�D�VWDWH�LV�D�PHPEHU�LQ�JRRG�VWDQGLQJ�RI��H�J���
WKH�137��)LQDOO\��8�6��GRFWULQHV�QRZ�FRQWHPSODWH�D�QXFOHDU�UHVSRQVH�WR�XVH�RI�D�ELRORJLFDO�
RU�FKHPLFDO�ZHDSRQ��UHJDUGOHVV�RI�QHJDWLYH�VHFXULW\�DVVXUDQFHV�FRQWDLQHG�LQ�1:)=�
SURWRFROV�RU�137�GHFODUDWLRQV��+RZHYHU��DV�H[SODLQHG�HDUOLHU��WKH�GRFWULQH�RI�UHSULVDO�GRHV�
QRW�MXVWLI\�XVH�RI�QXFOHDU�ZHDSRQV��,Q�SDUWLFXODU��LQ�PRVW�FDVHV�D�QXFOHDU�XVH�ZRXOG�EH�
YDVWO\�GLVSURSRUWLRQDWH�WR�D�ELRORJLFDO�RU�FKHPLFDO�XVH��$OVR��LQ�VRPH�FDVHV�ZKHWKHU�D�
ELRORJLFDO�RU�FKHPLFDO�XVH�KDG�RFFXUUHG�ZRXOG�EH�VXEMHFW�WR�GLVSXWH��
� 7KH�QHJDWLYH�VHFXULW\�DVVXUDQFHV�VKRXOG�EH�FRQVLGHUHG�OHJDOO\�ELQGLQJ�
UHTXLUHPHQWV�SURWHFWLQJ�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�LQ�WKH�137�DQG�UHJLRQDO�QXFOHDU�
ZHDSRQ�IUHH�]RQHV��XQOHVV�DQ�LQWHUQDWLRQDOO\�DXWKRULWDWLYH�ERG\��H�J��WKH�,$($�RU�137�
VWDWHV�SDUWLHV�DFWLQJ�FROOHFWLYHO\��KDYH�GHWHUPLQHG�WKDW�WKH\�KDYH�IRUIHLWHG�WKH�SURWHFWLRQV�
RI�WKRVH�UHJLPHV��8QGHUVWDQGDEO\��QRQ�QXFOHDU�ZHDSRQ�VWDWHV�DUH�QRW�VDWLVILHG�ZLWK�WKH�
FXUUHQW�VWDWH�RI�DIIDLUV��DQG�DUH�GHPDQGLQJ�QHJRWLDWLRQ�RI�DQ�DJUHHPHQW�FRGLI\LQJ�QHJDWLYH�
VHFXULW\�DVVXUDQFHV��1RQHWKHOHVV��QHJDWLYH�VHFXULW\�DVVXUDQFHV�DV�WKH\�DUH�WRGD\�
UHLQIRUFH�DQG�VXSSOHPHQW�WKH�EDVLF�UHTXLUHPHQWV�RI�KXPDQLWDULDQ�DQG�RWKHU�LQWHUQDWLRQDO�
ODZ�IRUELGGLQJ�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV��
���7KH�6WDWH�RI�&RPSOLDQFH�
� 7KH�ILUVW�DQG�PRVW�LPSRUWDQW�SRLQW�LV�WKDW�VLQFH�WKH�&RXUW¶V�RSLQLRQ�LQ�������DQG�
LQGHHG�VLQFH�WKH�8�6��DWRPLF�ERPELQJV�RI�+LURVKLPD�DQG�1DJDVDNL�LQ�������WKHUH�KDV�
EHHQ�QR�XVH�RI�QXFOHDU�ZHDSRQV�LQ�ZDUIDUH��7KLV�LV�JRRG�IURP�DQ\�SRLQW�RI�YLHZ��%XW�GRHV�
LW�KDYH�OHJDO�VLJQLILFDQFH"�,Q�LWV�RSLQLRQ��WKH�&RXUW�IRXQG�WKDW�WKH�SUDFWLFH�RI�QRQ�XVH�VLQFH�
�����GLG�QRW�VXSSRUW�WKH�LOOHJDOLW\�RI�XVH��VLQFH�WKH�SUDFWLFH�ZDV�QRW�DFFRPSDQLHG�E\�DQ�
DFNQRZOHGJHPHQW�RI�LOOHJDOLW\����*LYHQ�WKH�H[SDQVLYH�GRFWULQHV�UHJDUGLQJ�SRVVLEOH�QXFOHDU�
XVH�ZKLFK�UHPDLQ�LQ�SODFH�WRGD\��WKLV�LV�D�GHIHQVLEOH�FRQFOXVLRQ��1RQHWKHOHVV��WKH�ORQJHU�
WKH�SUDFWLFH�RI�QRQ�XVH�SHUVLVWV��WKH�PRUH�SHUVXDVLYH�WKH�DUJXPHQW�IRU�LOOHJDOLW\�IURP�WKDW�
SUDFWLFH�EHFRPHV��GHVSLWH�WKH�GRFWULQHV��2QH�VFKRODU�FRQWHQGV�WKDW�WKHUH�LV�D�YLUWXDO�WDERR�
RQ�XVH�RI�QXFOHDU�ZHDSRQV����
�
� 5HJDUGLQJ�WKH�LOOHJDOLW\�RI�WKUHDWHQHG�XVH�RI�QXFOHDU�ZHDSRQV��D�JRRG�DUJXPHQW�FDQ�
EH�PDGH�WKDW�WKH�GHFODUHG�RSWLRQV�RI�XVH�LQ�WKH�GRFWULQHV�RI�QXFOHDU�ZHDSRQ�VWDWHV�
FRQWUDYHQH�WKLV�SURKLELWLRQ����7KH�DUJXPHQW�LV�UHLQIRUFHG�E\�WKH�DGRSWLRQ�RI�D�FRPPLWPHQW�
WR�D�³GLPLQLVKLQJ�UROH�IRU�QXFOHDU�ZHDSRQV�LQ�VHFXULW\�SROLFLHV�WR�PLQLPL]H�WKH�ULVN´�RI�WKHLU�
XVH�E\�WKH������137�5HYLHZ�&RQIHUHQFH��DQG�E\�WKH�LQFRQVLVWHQF\�RI�RQJRLQJ�UHOLDQFH�RQ�
WKH�GRFWULQHV�RI�XVH�ZLWK�WKH�REOLJDWLRQ�RI�JRRG�IDLWK�QHJRWLDWLRQ�RI�GLVDUPDPHQW��)URP�DQ�
RUWKRGR[�LQWHUQDWLRQDO�ODZ�SRLQW�RI�YLHZ��KRZHYHU��LW�LV�OLNHO\�WKDW�D�³WKUHDW´�FRQWUDU\�WR�WKH�
81�&KDUWHU�DQG�KXPDQLWDULDQ�ODZ�ZLOO�EH�FRQVLGHUHG�WR�KDYH�RFFXUUHG�LQ�D�FRQFUHWH�
�������������������������������������������������
���3DUDV����������
���1LQD�7DQQHQZDOG��³6WLJPDWL]LQJ�WKH�%RPE��2ULJLQV�RI�WKH�1XFOHDU�7DERR�´�,QWHUQDWLRQDO�6HFXULW\��YRO������
QR�����VSULQJ�������RQOLQH�DW�KWWS���PLWSUHVV�PLW�HGX�FDWDORJ�LWHP�GHIDXOW�DVS"WW\SH �	WLG ��������
���6HH�-RKQ�%XUURXJKV��7KH�/HJDOLW\�RI�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��$�*XLGH�WR�WKH�+LVWRULF�2SLQLRQ�
RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��0XQLFK��/LW�9HUODJ���������³,QWURGXFWLRQ´�DW�S�����DOVR�SS���������7KH�
,QWURGXFWLRQ�LV�RQOLQH�DW�KWWS���OFQS�RUJ�ZFRXUW�DGOHJDOLQWUR�KWP�����
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VLWXDWLRQ��OLNH�DQ�RQJRLQJ�ZDU��ZKHUH�RQH�VWDWH�VLJQDOV�WR�DQRWKHU��³,I�\RX�GR�QRW�GR�;�RU�
UHIUDLQ�IURP�<��ZH�ZLOO�UHVRUW�WR�WKH�XVH�RI�QXFOHDU�ZHDSRQV�´�
�
���6XPPDU\�
�
� 1XFOHDU�ZHDSRQV�WKUHDW�RU�XVH�LV�LOOHJDO�XQGHU�IXQGDPHQWDO�SULQFLSOHV�RI�
LQWHUQDWLRQDO�ODZ�VWDWHG�E\�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��HVSHFLDOO\��
�

• 6WDWHV�PXVW�³QHYHU�XVH�ZHDSRQV�WKDW�DUH�LQFDSDEOH�RI�GLVWLQJXLVKLQJ�EHWZHHQ�
FLYLOLDQ�DQG�PLOLWDU\�WDUJHWV´��HPSKDVLV�VXSSOLHG��

• 6HOI�GHIHQVH�ZDUUDQWV�³RQO\�PHDVXUHV�ZKLFK�DUH�SURSRUWLRQDO�WR�WKH�DUPHG�DWWDFN�
DQG�QHFHVVDU\�WR�UHVSRQG�WR�LW´�

• 6WDWHV�³PXVW�WDNH�HQYLURQPHQWDO�FRQVLGHUDWLRQV�LQWR�DFFRXQW�ZKHQ�DVVHVVLQJ�ZKDW�
LV�QHFHVVDU\�DQG�SURSRUWLRQDWH´�

�
� 7KH�XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�DOVR�FRQVWLWXWH�ZDU�FULPHV�DV�GHILQHG�LQ�WKH�
5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��DV�ZHOO�DV��GHSHQGLQJ�RQ�WKH�
FLUFXPVWDQFHV��FULPHV�DJDLQVW�KXPDQLW\�DQG�JHQRFLGH��
�
� 8VH�RI�QXFOHDU�ZHDSRQV�DJDLQVW�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�WR�WKH�137�DQG�WR�
UHJLRQDO�1:)=V�ZRXOG�YLRODWH�UHTXLUHPHQWV�RI�QRQ�XVH�DJDLQVW�VWDWHV�ZKLFK�KDYH�
IRUVZRUQ�WKH�RSWLRQ�RI�DFTXLULQJ�QXFOHDU�ZHDSRQV��7KRVH�UHTXLUHPHQWV�DUH�VHW�IRUWK�LQ�
GHFODUDWLRQV�PDGH�E\�QXFOHDU�ZHDSRQ�VWDWHV�LQ�FRQQHFWLRQ�ZLWK�WKH�137�DQG�LQ�SURWRFROV�
WR�WKH�WUHDWLHV�HVWDEOLVKLQJ�1:)=V��
�
�
,,,��7KH�5ROH�RI�5HJLRQDO�1XFOHDU�:HDSRQ�)UHH�=RQHV�
�
� 5HJLRQDO�QXFOHDU�ZHDSRQ�IUHH�]RQHV��1:)=V��DUH�LQ�HIIHFW�LQ�/DWLQ�$PHULFD�DQG�WKH�
&DULEEHDQ��7UHDW\�RI�7ODWHOROFR���WKH�6RXWK�3DFLILF��7UHDW\�RI�5DUDWRQJD���DQG�6RXWKHDVW�
$VLD��7UHDW\�RI�%DQJNRN���$�WUHDW\�HVWDEOLVKLQJ�DQ�1:)=�KDV�EHHQ�QHJRWLDWHG�IRU�$IULFD�
�7UHDW\�RI�3HOLQGDED���EXW�KDV�QRW�\HW�HQWHUHG�LQWR�IRUFH�EHFDXVH�WKH�UHTXLUHG�QXPEHU�RI�
UDWLILFDWLRQV�LV�ODFNLQJ��$V�GLVFXVVHG�HDUOLHU��SURWRFROV�RQ�QRQ�XVH�RI�QXFOHDU�ZHDSRQV�
UDWLILHG�E\�WKH�137�QXFOHDU�ZHDSRQ�VWDWHV�DUH�LQ�HIIHFW�IRU�WKH�/DWLQ�$PHULFDQ�DQG�6RXWK�
3DFLILF�1:)=V��7KH\�KDYH�EHHQ�QHJRWLDWHG�IRU�WKH�6RXWKHDVW�$VLD�DQG�$IULFDQ�1:)=V��,Q�
WKH�FDVH�RI�WKH�6RXWKHDVW�$VLD�1:)=��WKHLU�HQWU\�LQWR�IRUFH�KDV�EHHQ�GHOD\HG�E\�WKH�
REMHFWLRQ�RI�QXFOHDU�ZHDSRQ�VWDWHV�WR�WKH�]RQH¶V�DSSOLFDWLRQ�WR�EDU�GHSOR\PHQW�RU�WUDQVSRUW�
RI�QXFOHDU�ZHDSRQV�LQ�H[WHQVLYH�UHJLRQDO�ZDWHUV��(IIRUWV�FRQWLQXH�WR�FRPSOHWH�QHJRWLDWLRQV�
RQ�DQ�1:)=�IRU�&HQWUDO�$VLD��
�
� 7KH�1:)=V�LQ�JHQHUDO�SURKLELW�WKH�PDQXIDFWXUH��SURGXFWLRQ��SRVVHVVLRQ��WHVWLQJ��
DFTXLVLWLRQ��UHFHLSW��DQG�GHSOR\PHQW�RI�QXFOHDU�ZHDSRQV�ZLWKLQ�WKH�]RQH��7KH\�WKHUHIRUH�
VWDQG�DV�DQ�LPSRUWDQW�UHLQIRUFHPHQW�WR�WKH�137��DSSO\LQJ�WR�PRVW�RI�WKH�*OREDO�
6RXWK��7KH�1:)=V�DOVR�KDYH�WKH�HIIHFW�RI�EDUULQJ�GHSOR\PHQW�E\�WKH�QXFOHDU�ZHDSRQ�
VWDWHV��WKHUHIRUH�SUHFOXGLQJ��DUUDQJHPHQWV�OLNH�WKH�RQH�EHWZHHQ�1$72�DQG�WKH�8QLWHG�
6WDWHV�LQ�ZKLFK�8�6��QXFOHDU�ERPEV�DUH�GHSOR\HG�LQ�1$72�FRXQWULHV��VHH�LQIUD��3DUW�,9���
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7KH\�DOVR�FRQWULEXWH�WR�FRQILGHQFH�EXLOGLQJ�DQG�FRQVHQVXV�LQ�WKH�UHJLRQ��)RU�H[DPSOH��WKH�
7UHDW\�RI�7ODWHOROFR�SURYLGHG�OHYHUDJH�DGGLWLRQDO�WR�WKH�137�IRU�SHUVXDGLQJ�%UD]LO�DQG�
$UJHQWLQD�WR�DEDQGRQ�WKH�RSWLRQ�RI�QXFOHDU�ZHDSRQV��
�
� &RQVLGHULQJ�1:)=V�WRJHWKHU�ZLWK�WKH�137��WKH�$QWDUFWLF�7UHDW\�EDUULQJ�GHSOR\PHQW�
RI�QXFOHDU�ZHDSRQV�LQ�WKDW�UHJLRQ��DQG�RWKHU�DJUHHPHQWV��WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�
VWDWHG�WKDW��
�

WKH�WUHDWLHV�GHDOLQJ�H[FOXVLYHO\�ZLWK�DFTXLVLWLRQ��PDQXIDFWXUH��SRVVHVVLRQ��
GHSOR\PHQW�DQG�WHVWLQJ�RI�QXFOHDU�ZHDSRQV��ZLWKRXW�VSHFLILFDOO\�DGGUHVVLQJ�
WKHLU�WKUHDW�RU�XVH��FHUWDLQO\�SRLQW�WR�DQ�LQFUHDVLQJ�FRQFHUQ�LQ�WKH�LQWHUQDWLRQDO�
FRPPXQLW\�ZLWK�WKHVH�ZHDSRQV��WKH�&RXUW�FRQFOXGHV�IURP�WKLV�WKDW�WKHVH�
WUHDWLHV�FRXOG�WKHUHIRUH�EH�VHHQ�DV�IRUHVKDGRZLQJ�D�IXWXUH�JHQHUDO�
SURKLELWLRQ�RI�WKH�XVH�RI�VXFK�ZHDSRQV��EXW�WKH\�GR�QRW�FRQVWLWXWH�VXFK�D�
SURKLELWLRQ�E\�WKHPVHOYHV����

�
,PSOLFLW�LQ�WKH�&RXUW¶V�RSLQLRQ��KRZHYHU��LV�D�UHFRJQLWLRQ��DV�QRWHG�HDUOLHU��WKDW�D�QRUP�RI�
QRQ�SRVVHVVLRQ��PDQLIHVWHG�DPRQJ�WKLQJV�E\�WKH�1:)=V��QRZ�H[LVWV��WKLV�LV�D�EDVLV�IRU�
WKH�FRQFOXVLRQ�WKDW�WKRVH�FRXQWULHV�ZKLFK�GR�KDYH�QXFOHDU�DUVHQDOV�DUH�OHJDOO\�ERXQG�WR�
HOLPLQDWH�WKHP��WKURXJK�JRRG�IDLWK�QHJRWLDWLRQ��,Q�WKLV�VHQVH��WKH�1:)=V�DORQJ�ZLWK�WKH�
137�DUH�HVVHQWLDO�WR�FUHDWLQJ�WKH�IUDPHZRUN�IRU�WKH�LOOHJDOLW\�DQG�LOOHJLWLPDF\�RI�QXFOHDU�
ZHDSRQV��
�
� 1:)=V�KDYH�WKH�SRWHQWLDO�WR�EH�VWUHQJWKHQHG�LQ�YDULRXV�ZD\V��IRU�H[DPSOH�E\�
H[WHQGLQJ�WKH�SURKLELWLRQ�RI�GHSOR\PHQW�DQG�WUDQVSRUW�WR�LQWHUQDWLRQDO�ZDWHUV�ZLWKLQ�D�
]RQH����DQG�E\�LQFUHDVLQJ�FRRUGLQDWLRQ�DPRQJ�]RQHV����3HUKDSV�WDNLQJ�D�GLIIHUHQW�IRUP�
WKDQ�WKH�H[LVWLQJ�RQHV��1:)=V�PD\�DOVR�KDYH�DQ�LPSRUWDQW�UROH�WR�SOD\�LQ�DGYDQFLQJ�
GLVDUPDPHQW�LQ�WKH�WURXEOHG�UHJLRQV�RI�1RUWKHDVW�$VLD��6RXWK�$VLD��DQG�WKH�0LGGOH�(DVW����
)RU�H[DPSOH��+LURPLFKL�8PHED\DVKL�RI�3HDFH�'HSRW�KDV�SURSRVHG�D�1RUWKHDVW�$VLD�
1:)=�FRPSRVHG�RI�-DSDQ��6RXWK�.RUHD��DQG�D�GHQXFOHDUL]HG�1RUWK�.RUHD��ZLWK�QRQ�XVH�
DVVXUDQFHV�SURYLGHG�E\�WKH�8QLWHG�6WDWHV��&KLQD��DQG�5XVVLD����
�
�
�
�
�
�������������������������������������������������
���3DUD������
���6HH�'HYRQ�&KDIIHH�DQG�-LP�:XUVW��³6WUHQJWKHQLQJ�([LVWLQJ�1XFOHDU�:HDSRQ�)UHH�=RQHV�´�$SULO�������
KWWS���ZZZ�OFQS�RUJ�GLVDUPDPHQW�QZI]�6WUHQJWKHQLQJ([LVWLQJ1:)=�KWP��
���6HH������137�5HYLHZ�&RQIHUHQFH�GRFXPHQW�137�&21)������:3����UHJDUGLQJ�WKH�FRQIHUHQFH�RI�VWDWHV�
SDUWLHV�WR�1:)=�WUHDWLHV�KHOG�$SULO��������������LQ�7OWDWHOROFR��
KWWS���ZZZ�UHDFKLQJFULWLFDOZLOO�RUJ�OHJDO�QSW�5HY&RQ���ZS�ZS���SGI�
���6HH�JHQHUDOO\�6FRWW�3DULVK�DQG�-HDQ�'X�3UHH]��³1XFOHDU�:HDSRQ�)UHH�=RQHV��6WLOO�D�8VHIXO�'LVDUPDPHQW�
DQG�1RQ�3UROLIHUDWLRQ�7RRO�´�:HDSRQV�RI�0DVV�'HVWUXFWLRQ�&RPPLVVLRQ�3DSHU�1R�����SS�������
���+LURPLFKL�8PHED\DVKL��3HDFH�'HSRW�DQG�3DFLILF�&DPSDLJQ�IRU�'LVDUPDPHQW�DQG�6HFXULW\��%ULHILQJ�3DSHU��
³$�1RUWKHDVW�$VLD�1XFOHDU�:HDSRQ�)UHH�=RQH��1($�1:)=��´�$SULO�������RQOLQH�DW�
KWWS���ZZZ�QDXWLOXV�RUJ�QDSVQHW�VU����������1($1:)=�SGI�
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,9��1XFOHDU�6KDULQJ�
� ³1XFOHDU�VKDULQJ´�UHIHUV�WR�GHSOR\PHQW�RI�8�6��QXFOHDU�ERPEV�LQ�VHYHUDO�1$72�
FRXQWULHV��RQ�WKH�EDVLV�RI�SRVVLEOH�1$72�GLUHFWHG�DQG�8�6��DXWKRUL]HG�XVH�E\�QRQ�8�6��
SHUVRQQHO�IURP�WKH�FRRSHUDWLQJ�VWDWHV����)LYH�QRQ�QXFOHDU�ZHDSRQ�VWDWHV��%HOJLXP��
*HUPDQ\��,WDO\��7KH�1HWKHUODQGV��DQG�7XUNH\��DUH�LQYROYHG�LQ�1$72�QXFOHDU�FRRSHUDWLRQ�
SURJUDPV�FRQGXFWHG�SXUVXDQW�WR�DJUHHPHQWV�EHWZHHQ�HDFK�RI�WKRVH�VWDWHV�DQG�WKH�8QLWHG�
6WDWHV��7KH�SURJUDPV�LQFOXGH�PDLQWHQDQFH�RI�GXDO�FDSDEOH�DLUFUDIW�SUHSDUHG�IRU�WKH�
FRQGXFW�RI�QXFOHDU�PLVVLRQV�DQG�WUDLQLQJ�LQ�QXFOHDU�ZHDSRQV�XVH��$FFRUGLQJ�WR�D�UHFHQW�
HVWLPDWH�RI�WKH�1DWXUDO�5HVRXUFHV�'HIHQVH�&RXQFLO��RQ�WKH�RUGHU�RI�����QXFOHDU�ERPEV�
DUH�GHSOR\HG�LQ�WKH�FRRSHUDWLQJ�VWDWHV�DQG�WKH�8QLWHG�.LQJGRP����7KH\�FDQQRW�EH�DUPHG�
ZLWKRXW�DQ�RUGHU�IURP�WKH�8QLWHG�6WDWHV��,Q�WLPH�RI�ZDU��DFFRUGLQJ�WR�D������VWDWHPHQW�RI�
WKH�FKDLUPDQ�RI�WKH�8�6��-RLQW�&KLHIV�RI�6WDII��UHOHDVH�RI�WKH�ZHDSRQV�WR�WKH�FRRSHUDWLQJ�
VWDWHV�FRXOG�EH�DXWKRUL]HG��1$72¶V�������6WUDWHJLF�&RQFHSW��DIILUPV�D�FRQWLQXLQJ�
FRPPLWPHQW�WR�QXFOHDU�VKDULQJ��
� 1$72�QXFOHDU�VKDULQJ�DSSHDUV�FRQWUDU\�WR�WKH�WHUPV�RI�$UWLFOHV�,�DQG�,,�RI�WKH�137��
$UWLFOH�,�SURYLGHV��

(DFK�QXFOHDU�ZHDSRQ�6WDWH�3DUW\�WR�WKH�7UHDW\�XQGHUWDNHV�QRW�WR�WUDQVIHU�WR�
DQ\�UHFLSLHQW�ZKDWVRHYHU�QXFOHDU�ZHDSRQV�RU�RWKHU�QXFOHDU�H[SORVLYH�
GHYLFHV�RU�FRQWURO�RYHU�VXFK�ZHDSRQV�RU�H[SORVLYH�GHYLFHV�GLUHFWO\��RU�
LQGLUHFWO\��DQG�QRW�LQ�DQ\�ZD\�WR�DVVLVW��HQFRXUDJH��RU�LQGXFH�DQ\�QRQ�
QXFOHDU�ZHDSRQ�6WDWH�WR�PDQXIDFWXUH�RU�RWKHUZLVH�DFTXLUH�QXFOHDU�ZHDSRQV�
RU�RWKHU�QXFOHDU�H[SORVLYH�GHYLFHV��RU�FRQWURO�RYHU�VXFK�ZHDSRQV�RU�
H[SORVLYH�GHYLFHV�´��HPSKDVLV�VXSSOLHG���

$UWLFOH�,,�LPSRVHV�WKH�FRUROODU\�REOLJDWLRQ�RQ�QRQ�QXFOHDU�ZHDSRQV�VWDWHV�QRW�WR�UHFHLYH�WKH�
WUDQVIHU�RI�QXFOHDU�ZHDSRQV�RU�FRQWURO�WKHUHRI��%XW�XQGHU�WKH�QXFOHDU�VKDULQJ�DUUDQJHPHQW��
WKH�8QLWHG�6WDWHV�LV�WUDQVIHUULQJ�WR�QRQ�QXFOHDU�ZHDSRQ�VWDWHV�FRQWURO�RYHU�QXFOHDU�
ZHDSRQV�GLUHFWO\�RU�LQGLUHFWO\��)LUVW�RI�DOO��WKH�ERPEV�DUH�RQ�WKH�WHUULWRU\�RI�RWKHU��QRQ�
QXFOHDU�ZHDSRQ��VWDWHV��$GGLWLRQDOO\��DFFRUGLQJ�WR�DQDO\VW�2WIULHG�1DVVDXHU��ZKLOH�WKH�
ERPEV�ZRXOG�EH�LQ�8�6��KDQGV�XQWLO�LPSOHPHQWDWLRQ�RI�D�GHFLVLRQ�WR�XVH�WKHP��WKH�GHOLYHU\�
WR�WDUJHWV�ZRXOG�EH�DFFRPSOLVKHG�E\�SHUVRQQHO�IURP�WKH�FRRSHUDWLQJ�VWDWH����,Q�D�QRQ�
1$72�FRQWH[W��WKH�8QLWHG�6WDWHV�OLNHO\�ZRXOG�QRW�DFFHSW�WKH�H[SODQDWLRQ�WKDW�WKH�FRQWURO�
�������������������������������������������������
���6HH�JHQHUDOO\�UHJDUGLQJ�WKH�LVVXHV�GLVFXVVHG�LQ�WKLV�VHFWLRQ��2WIULHG�1DVVDXHU��³1XFOHDU�:HDSRQV�LQ�
(XURSH�±�$�4XHVWLRQ�RI�3ROLWLFDO�:LOO�´�%HUOLQ�,QIRUPDWLRQ�FHQWHU�IRU�7UDQVDWODQWLF�6HFXULW\��%,76���3ROLF\�1RWH�
������-XQH�������SUHSDUHG�IRU�*UHHQSHDFH�*HUPDQ\��0DUWLQ�%XWFKHU��1LFROD�%XWOHU��2OLYHU�0HLHU��2WIULHG�
1DVVDXHU��'DQ�3OHVFK��*HRUJ�6FKRIEDQNHU�DQG�6WHSKHQ�<RXQJ��$XVWULDQ�6WXG\�&HQWHU�IRU�3HDFH�DQG�
&RQIOLFW�5HVHDUFK��%HUOLQ�,QIRUPDWLRQ�FHQWUH�IRU�7UDQVDWODQWLF�6HFXULW\��%ULWLVK�$PHULFDQ�6HFXULW\�,QIRUPDWLRQ�
&RXQFLO��&HQWUH�IRU�(XURSHDQ�6HFXULW\�DQG�'LVDUPDPHQW��1$72�1XFOHDU�6KDULQJ�DQG�WKH�137���4XHVWLRQV�WR�
EH�$QVZHUHG��-XQH��������-RKQ�%XUURXJKV��³7ZR�/HJDO�,VVXHV�&RQIURQWLQJ�WKH�137�5HJLPH�´�0D\����������
KWWS���OFQS�RUJ�GLVDUPDPHQW�QSW�QDWR�KWP��
���5REHUW�6��1RUULV�DQG�+DQV�.ULVWHQVHQ��15'&�1XFOHDU�1RWHERRN��³8�6��QXFOHDU�ZHDSRQV�LQ�(XURSH�������
�����´�%XOOHWLQ�RI�WKH�$WRPLF�6FLHQWLVWV��1RYHPEHU�'HFHPEHU�������SS���������YRO������QR������RQOLQH�DW�
KWWS���ZZZ�WKHEXOOHWLQ�RUJ�DUWLFOHBQQ�SKS"DUWBRIQ QG��QRUULV��
���³1XFOHDU�:HDSRQV�LQ�(XURSH�±�$�4XHVWLRQ�RI�3ROLWLFDO�:LOO�´�VXSUD�QRWH�����
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H[HUWHG�E\�FRRSHUDWLQJ�VWDWHV�LV�SDUWLDO��)XUWKHU��WKH�8QLWHG�6WDWHV�LV�SUHVHQWO\�DVVLVWLQJ�
QRQ�QXFOHDU�ZHDSRQ�VWDWHV�LQ�DFTXLULQJ�IXWXUH�FRQWURO�LQ�WLPH�RI�ZDU��
� 7KH�EHVW�DUJXPHQW�LQ�IDYRU�RI�WKH�OHJDOLW\�RI�QXFOHDU�VKDULQJ�LV�WKDW�WKH�DUUDQJHPHQW�
ZDV�LQ�SODFH�DW�WKH�WLPH�RI�QHJRWLDWLRQ�RI�WKH�137��DQG�WKDW�RWKHU�VWDWHV�ZHUH�DZDUH�RI�WKH�
8�6��DQG�1$72�SRVLWLRQ�ZKHQ�WKH\�UDWLILHG�WKH�WUHDW\��+RZHYHU��1$72�QXFOHDU�VKDULQJ�LV�
QRZKHUH�DFNQRZOHGJHG�LQ�WKH�WUHDW\��XQOLNH�WKH�DFNQRZOHGJHPHQW��$UWLFOH�,;�����RI�
SRVVHVVLRQ�RI�QXFOHDU�ZHDSRQV��VXEMHFW�WR�WKH�GLVDUPDPHQW�REOLJDWLRQ��E\�WKH�ILYH�VWDWHV�
ZKLFK�KDG�WHVWHG�SULRU�WR�������$OVR��UHVHDUFK�E\�1DVVDXHU��%$6,&�DQDO\VWV��DQG�RWKHUV�
KDV�GHPRQVWUDWHG�WKDW�PRVW�VWDWHV�KDG�OLWWOH�UHDVRQ�WR�NQRZ�WKH�8�6��1$72�OHJDO�SRVLWLRQ�
UHJDUGLQJ�QXFOHDU�VKDULQJ��EHFDXVH�WKH�8QLWHG�6WDWHV�PDGH�OLWWOH�HIIRUW�WR�PDNH�LW�NQRZQ�LW�
RXWVLGH�D�UHODWLYHO\�VPDOO�FLUFOH�RI�VWDWHV����
� 7KH�ZRUVW�DUJXPHQW��DGYDQFHG�E\�WKH�8�6��6WDWH�'HSDUWPHQW�ZKHQ�WKH�8�6��6HQDWH�
ZDV�FRQVLGHULQJ�ZKHWKHU�WR�DSSURYH�LWV�UDWLILFDWLRQ��LV�WKDW�WKH�137�LV�QR�ORQJHU�YDOLG�LQ�
WLPH�RI�D�³JHQHUDO´�ZDU���7KH�137�GRHV�QRW�SURYLGH�WKDW�LW�EHFRPHV�LQHIIHFWLYH�LQ�WLPH�RI�
ZDU��6WDWHV�SDUWLHV�WR�WKH�137�DSSHDU�WR�KDYH�UHSXGLDWHG��DW�OHDVW�LPSOLFLWO\��WKLV�
VXJJHVWLRQ�LQ�5HYLHZ�&RQIHUHQFH�ILQDO�GRFXPHQWV��UHIHUULQJ�WR�WKH�QHHG�IRU�FRPSOLDQFH�
ZLWK�WKH�WUHDW\�³XQGHU�DQ\�FLUFXPVWDQFHV�´�7KXV�WKH������)LQDO�'RFXPHQW�SURYLGHV��

7KH�&RQIHUHQFH�UHDIILUPV�WKDW�WKH�VWULFW�REVHUYDQFH�RI�WKH�SURYLVLRQV�RI�WKH�
7UHDW\�UHPDLQV�FHQWUDO�WR�DFKLHYLQJ�WKH�VKDUHG�REMHFWLYHV�RI�SUHYHQWLQJ��
XQGHU�DQ\�FLUFXPVWDQFHV��WKH�IXUWKHU�SUROLIHUDWLRQ�RI�QXFOHDU�ZHDSRQV�DQG�
SUHVHUYLQJ�WKH�7UHDW\¶V�YLWDO�FRQWULEXWLRQ�WR�SHDFH�DQG�VHFXULW\����

1RU�LV�WKHUH�D�VROLG�EDVLV�LQ�LQWHUQDWLRQDO�ODZ�IRU�PDLQWDLQLQJ�WKDW�WKH�137�ZRXOG�EHFRPH�
LQHIIHFWLYH�LQ�WLPH�RI�³JHQHUDO´�ZDU��$V�D�WUHDW\�UHJXODWLQJ�ZHDSRQV��LW�ZRXOG�VHHP�WKDW��LI�
DQ\WKLQJ��LW�EHFRPHV�PRUH�UHOHYDQW�LQ�ZDUWLPH�UDWKHU�WKDQ�OHVV��:KLOH�LW�LV�UHFRJQL]HG�WKDW�
VRPH�WUHDWLHV��IRU�H[DPSOH�ELODWHUDO�DJUHHPHQWV�UHJXODWLQJ�WUDGH��PD\�EHFRPH�LQDSSOLFDEOH�
LQ�WLPH�RI�ZDU��GHSHQGLQJ�RQ�WKH�FLUFXPVWDQFHV��WKH�QRWLRQ�WKDW�D�PXOWLODWHUDO�WUHDW\�
UHJXODWLQJ�PDWWHUV�RI�JHQHUDO�LQWHUHVW�EHFRPHV�LQHIIHFWLYH�LQ�WLPH�RI�ZDU�XQGHUPLQHV�
LQWHUQDWLRQDO�ODZ��,Q�FRQVLGHULQJ�KXPDQ�ULJKWV�DQG�HQYLURQPHQWDO�WUHDWLHV�LQ�FRQQHFWLRQ�
ZLWK�WKH�OHJDOLW\�RI�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV��WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�
DVVXPHG�WKDW�WKH\�FRQWLQXH�WR�DSSO\�GXULQJ�ZDUWLPH����
� $�SULPDU\�REMHFWLYH�RI�WKH�137�LV�WR�SUHYHQW�WKH�DFTXLVLWLRQ�RI�QXFOHDU�
ZHDSRQV�E\�VWDWHV�RWKHU�WKDQ�WKRVH�VWDWHV�KDYLQJ�SRVVHVVHG�DQG�WHVWHG�WKHP�E\�
������(OLPLQDWLRQ�RI�1$72�QXFOHDU�VKDULQJ�ZRXOG�FRQWULEXWH�WR�IXOILOOPHQW�RI�WKDW�
REMHFWLYH�DQG�EULQJ�WKH�8QLWHG�6WDWHV�DQG�FRRSHUDWLQJ�1$72�VWDWHV�LQWR�IXOO�
FRPSOLDQFH�ZLWK�$UWLFOHV�,�DQG�,,��,W�ZRXOG�DOVR�EH�D�ZLVH�FKRLFH�FRQVLVWHQW�ZLWK�WKH�
DLPV�RI�WKH�137��WKH�GLVDUPDPHQW�REOLJDWLRQ��DQG�WKH�LOOHJDOLW\�RI�WKUHDW�RU�XVH��
�������������������������������������������������
���,G���1$72�1XFOHDU�6KDULQJ�DQG�WKH�137���4XHVWLRQV�WR�EH�$QVZHUHG��-XQH��������VXSUD�QRWH�����
��������137�5HYLHZ�&RQIHUHQFH��)LQDO�'RFXPHQW��9RO��,��3DUW�,��$UWLFOHV�,�DQG�,,�DQG�ILUVW�WR�WKLUG�SUHDPEXODU�
SDUDJUDSKV��S�����SDUD�����HPSKDVLV�VXSSOLHG���2QOLQH�DW�
KWWS���ZZZ�UHDFKLQJFULWLFDOZLOO�RUJ�OHJDO�QSW�����)'�SGI��
���3DUDV����������
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1$72�QXFOHDU�VKDULQJ�QRZ�VHUYHV�DV�D�WHUULEOH�SUHFHGHQW�IRU�RWKHU�QXFOHDU�DUPHG�
VWDWHV�WR�GHSOR\�QXFOHDU�ZHDSRQV�RXWVLGH�WKHLU�WHUULWRU\�DQG�WR�VKDUH�WKHP�ZLWK�QRQ�
QXFOHDU�ZHDSRQ�SRVVHVVLQJ�VWDWHV��+\SRWKHWLFDOO\��IRU�H[DPSOH��3DNLVWDQ�FRXOG�FLWH�
1$72�QXFOHDU�VKDULQJ�DV�D�SUDFWLFH�VXSSRUWLQJ�VKDULQJ�LWV�QXFOHDU�ZHDSRQV�ZLWK�DQRWKHU�
VWDWH�LQ�WKH�0LGGOH�(DVW��,W�DOVR�LPSHGHV�HIIRUWV�WR�QHJRWLDWH�ZLWK�5XVVLD�UHJDUGLQJ�
UHGXFWLRQV�RI�³QRQ�VWUDWHJLF´�ZHDSRQV��)LQDOO\��LW�JLYHV�VRPH�RSHUDWLRQDO�UHDOLW\�WR�WKH�
FRQWLQXHG�1$72�LQVLVWHQFH��PLUURULQJ�WKDW�RI�WKH�8QLWHG�6WDWHV��WKDW�QXFOHDU�ZHDSRQV�DUH�
XVHIXO�LQVWUXPHQWV�RI�PLOLWDU\�DQG�IRUHLJQ�SROLF\��7KLV�PDNHV�XVH�RI�QXFOHDU�ZHDSRQV�PRUH�
OLNHO\��XQGHUPLQHV�DUJXPHQWV�DJDLQVW�WKHLU�VSUHDG��DQG�LV�LQFRQVLVWHQW�ZLWK�JRRG�IDLWK�
QHJRWLDWLRQ�RI�WKHLU�HOLPLQDWLRQ��


