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On behalf of Greenpeace Nordic, hereinafter simply referred to as Greenpeace, I hereby 

request the Ombudsman for Inatsisartut to take on the case at hand and ask that the 

Ombudsman assess the extent to which the BMP, Imaneq 29, PO Box 930, 3900 Nuuk, 

refusing access to certain documents related to oil exploration in West Greenland has been 

a breach of public law § 13 and, moreover, to evaluate the extent to which there has been 

other procedural defects in the BMP process of applications for access. 

 

It is in the interest of the Greenland public that the controversial oil drillings are discussed 

with as much transparency as possible. Drilling for oil in the Arctic is very risky and could 

potentially have a devastating effect on the Greenland environment and fisheries. 

Therefore, it is problematic if the approvals are given without a real opportunity for the 

public to digest and raise objections. For this reason and because of the great interest 

shown by the public, it is of utmost importance that the BMP’s almost categorical rejection 

of access to a number of key documents is tested. 

 

Greenpeace is generally puzzled as to what consideration underlies this denial of the 

public’s right to access. But it must also be argued that the complete secrecy of the 

contingency plan is improper and strongly undermines the democratic process. Greenpeace 

has even made the BMP aware that it fully understands that sensitive elements of 

documents can be withheld (Annex 8), but this does not justify a general refusal of access. 

BMP has unfortunately chosen to ignore this point. 
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In addition to the complaint, Greenpeace has developed an annex, which reviews the non-

publication of the emergency plan against the principles of the Aarhus Convention and the 

Arctic Council's guidelines for offshore drilling. (Appendix 1) 

 

Because the case in hand is in fact a series of cases from 2010 to 2011, the individual cases 

are listed chronologically below. In a series of the decisions, the BMP has applied the same 

reasoning. These will subsequently be elaborated on jointly: 

 

1) June 30th 2010, Greenpeace calls for access to the contingency plan for 2010 

prepared by Capricorn Greenland Exploration. (Appendix 2) 

2) June 30th 2010, Greenpeace calls for access to other documents related to cleanup 

work in connection with a spill. (Appendix 2) 

3) June 30th 2010, Greenpeace calls for access to the entire document catalog for 

approval. (Appendix 2) 

4) July 6th 2010, Greenpeace calls for access to the existing guarantee put forward by 

the licensee in case of spills. A reply to this request for access has never been given. 

(Appendix 3) 

5) August 5th 2010, Greenpeace receives response to the requests of June 30th. Refusal 

is given to request 1 and 2 with regard to Parliament Law concerning Access to 

Public Records No. 9 of 13 June 1994 § 13 paragraph. 1, No. 4 and 6 (Public Law). 

The request for access was granted regarding request No. 3 for permit conditions 

and safety requirements. (Annex 4) 

6) August 26th 2010, Greenpeace calls for access to the following documents from 

Cairn Energy's drilling’s in Sigguk-block on site T8 and Alpha: mud- and drilling 

log reports and wireline reports, MWD- and LWD-reports and the drill stem test. 

(Annex 5) 

7) September 14th 2010, refusal for access as requested 26th August 2010 in the mud 

log reporter and drilling log is given on the grounds that the information involves a 

provision on confidentiality in the permit. Subsequently contacting the BMP 

identifies the § 86 paragraph. 4 2. Section in the Parliament Act No. 7 of 7 

December 2009 regarding Mineral Resources and activities from them (Mining 
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Act) which forms the basis for denial of access. The decision did not consider the 

request for access to the wireline reports, the MWD- and LWD- reports and the drill 

stem test. (Annexes 6 and 7) 

8) March 23rd 2011, Greenpeace asks for access to Cairn Energy’s contingency plans 

for 2011. (Annex 8) 

9) April 15th 2011, the request of March 23rd 2011 on access to emergency plans 

prepared by Cairn Energy in connection with drilling in 2011 is refused. Rejection 

justified with regard to public Act § 13 paragraph. 1, No. 4 and 6. No further 

justification is given. (Annex 9) 

 

The legal basis for refusing access 

As seen from the above review of the proceedings, there were two sets of rules used for 

refusing requests for access. These were respectively Public Law § 13 paragraph. 1, 4 and 6 

and Mining Law § 86 paragraph. 4, 2nd section. 

 

Ad. Public Law § 13 paragraph. 1, 4 and 6 

Dismissal on the basis of Public Law § 13 para 1, 4 and 6 are applied in the cases described 

above in the section 1 to 3 and 15, dealing with access to emergency plans. 

 

The Greenland Public Law is essentially based on the corresponding Danish law and the 

Ombudsman has shown that the theory of the corresponding Danish legislation can be 

applied when interpreting the provisions of the Greenland Public Law. See eg. 

Ombudsman's report 2006 p. 175 (Danish version).  

 

The basis for access by Public Law is that there is access to all documents entered into, or 

created by a government authority according to public law § 4, paragraph 1. This general 

access to documents can sometimes be restricted, including the basis of Act § 13 paragraph 

1, No. 4 and 6. It is in this context, however, essential to note that Public Law speaks of 

"excluding information" and not whole documents. This has previously been stressed to 

BMP in Greenpeace's request to BMP, 23rd March 2011 and again in Greenpeace responses 
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in relation to "public hearing of applications for exploration drilling’s in the ocean west of 

Greenland (EIA and VSB) "1. 

 

According to Act § 13 paragraph 1, the right of access is limited to the extent it is necessary 

to take certain important consideration. There must be an obvious risk that the 

considerations taken based on § 13 paragraph. 1, No. 1 - 6, will suffer significant harm see 

John Vogter in the Commented Parliament Law concerning Access to Public Records third 

ed. (John Shepherd) P. 233. From this is can also be deduced that the authority, in this case 

the BMP, must argue that it is plausible that the essential considerations must be protected. 

It should also be noted that according to § 13 paragraph 2 there must still be given access to 

the information contained in a document not covered by paragraph 1. 

 

Each case refers solely to § 13 paragraph. 1, No. 4 and 6 

No. 4 addresses the implementation of government control, regulation or planning activities 

or measures envisaged under the tax law, and is particularly aimed at protecting the 

legitimate interest that a control measure can ruin if it comes to public attention see John 

Vogter p. 242ff. However, it is assumed in the theory that the restriction on access can be 

defeated only at certain stages of the inquiry. 

 

Regarding the repeated refusal of access to the contingency plans, it is unclear what 

considerations in § 13 paragraph. 1 No. 4, which entitles the exclusion from access to 

information. In the media, director of the BMP Jørn Skov Nielsen, was later quoted saying 

that the contingency plan is being kept secret due to Greenpeace methods and the risk that 

the organization would the knowledge to prevent cleanup in case of an oil spill 

(http://knr.gl/da/nyheder/greenpeaces-metoder-ligger-bag-hemmeligholdelse). This is 

unreasonable because Greenpeace as an environmental organization would never prevent 

the cleanup of a pending or impending disaster. Additionally, the initial refusal of access to 

the contingency plan was given on August 5th 2010 and hence before activists related to 

Greenpeace were involved in or convicted of activities related to Cairns oil drilling’s. 

 

No. 6 is the so-called collection rule where other terms of private and public interests 

clearly dictate that the information is excluded from public access. Practice of the 
                                                 
1 Sent to the BMP on April 15th 2011 and published on Nanoq.gl 
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Parliamentary Ombudsman shows that the provision was only intended to apply in 

relatively rare instances see, for example, FOB 1990.288. 

 

Again the authorities must make a specific assessment of the information in the plans and 

thus balance whether the contingency plans include details of such a nature that these 

specific details should be exempted from inspection. Then there must necessarily be given 

access to other information in the document. See also John Vogter p. 252f.    

 

Ad. Mining Act § 86 paragraph. 4 2. section. 

To the extent one wishes to exempt documents from access with regard to provisions of 

special laws, a requirement of a clear statutory provision shall be made, and in which the 

special considerations that apply to certain specified conditions are specified see John 

Vogter p. 259 

 

The provision in the Mineral Resources Act prescribes that "... Conditions on reporting and 

confidentiality in connection therewith shall be fixed in the permits." A review of the 

published approval permits from 2011, however leaves the impression that there are not 

any provisions on confidentiality in the permits. Finally it seems a 5 year period as long 

without any real justification. 

 

There is statutory provision for adding confidentiality provisions in the permits, which 

initially will restrict access to public inspection pursuant to public law § 14, 1 section. 

 

Given that the extent of the Mining Act § 86 paragraph. 4 2 section is not clear from the 

law text, the scale to which it can be used, must be resolved through ordinary statutes. 

Since the provision itself is relatively brief, it must necessarily be interpreted it light of the 

comments on the law in order to arrive at legislative intent of the provision. 

 

From the notes to the Mining Act § 86 paragraph 4, it shows that "The reports in question 

will generally be covered by §§ 12 to 14 of Act on Public Law. When it nevertheless is 

found necessary to include a rule on confidentiality in the proposal, it is based on the fact 

that certain information is shared with other authorities and sent to a Parliament Committee 

"see EM 2009/120. 
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Based on this formulation, it seems clear that the intention of the Mining Act § 86 

paragraph 4 has been to ensure that in situations where information is sent out of the house 

(in this case the BMP) with the consequence that the information thus becomes publicly 

available. All other situations, however, must according to this formulation be determined 

in accordance with public law § § 12 – 14. § 86 paragraph. 4, 2nd section can therefore not 

be used to generally decline access to contingency plans. 

 

Casework 

All decisions received from the BMP, appear inadequate in their design. Thus seen 

justification requirement in the Public Law No. 8 of 13 June 1994 on case management in 

public administration (procedural law) § 24 not to have been observed in any of the 

received nuisance decisions. It should be noted that decisions are discretionary decisions, 

why the decision should contain a description of the main considerations that have been 

decisive for the assessment. In the present case, the decisions contained only one reference 

to the disclosure provisions of the Act. Greenpeace would furthermore draw attention to the 

Administrative Law 2nd ed. S. 558f. 

 

Furthermore, it is highly regrettable that the BMP completely fails to answer specific 

requests for access and in some cases only answer parts of applications. The processing 

time has in a number of cases been critically long. In this connection, I refer to the 

Ombudsman's report 2003, p. 125ff (Danish version), where processing time in handling 

public access cases criticized. 

 

Finally, I request that a copy of correspondence on the matter is sent to Greenpeace 

Nordic's Danish office (Bredgade 20, bagh. 4th Copenhagen K 1260) as well as attorney 

Peter Sindal (Nordic Law Group, Blegdamsvej 22 C, 1, 2200 Copenhagen N) . 

 

Yours sincerely, 

 
Jon Burgwald 

Greenpeace 

   

    

 
 


