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Greenpeace supports 

the Cartagena Protocol on Biosafety

Under the Convention on Biological Diversity (CBD)
 adopted in 1992
, the 190 ratifying countries agreed on the importance of establishing adequate safety measures for the environment and human health to address the possible risks posed by GMOs (genetically modified organisms)
.  Intense negotiations started in 1995 and resulted in the adoption of the final text of the Cartagena Protocol on Biosafety (thereafter referred to as the Biosafety Protocol or BSP) in 2000
.  The Biosafety Protocol entered into force on Sept 11, 2003, three months after the 50th country ratified it
. So far 84 countries have ratified.  The first meeting of the parties (MOP-1) will take place in Kuala Lumpur (Malaysia) on February 23-27, 2004..  It will be a crucial meeting at which the pro-genetically engineering (GE) lobby – including non-ratifying countries like the US and Canada and industry organizations like the International Grain Trade Coalition – will try to delay and undermine the effective implementation of the BSP.  Greenpeace will be active before, during and after the meeting to make sure that the international community moves rapidly toward to a strict biosafety regime and its prompt and effective implementation.

History of the Biosafety Protocol

The origins of the Biosafety Protocol are to be found in the UN Convention on Biological Diversity, which was signed by over 150 governments at the Rio "Earth Summit" in 1992, and which came into force in December 1993.  In the Convention on Biological Diversity (CBD), it was acknowledged that releases of GMOs (referred to in the CBD as 'living modified organisms' or LMOs) may have adverse effects on the conservation and sustainable use of biological diversity. All countries that signed up to the CBD were expected to:

a) "Establish or maintain means to regulate, manage or control the risks associated with the use and release of living modified organisms resulting from biotechnology which are likely to have adverse environmental impacts, taking also into account the risks to human health."

and

b) "Consider the need for and modalities of a protocol setting out appropriate procedures in the field of the safe transfer, handling and use of any living modified organism resulting from biotechnology that may have adverse effect on the conservation and sustainable use of biological diversity."
 

In accordance with the precautionary approach contained in Principle 15 of the Rio Declaration on Environment and Development, the objective of the Protocol is to contribute to ensuring an adequate level of protection in the field of the safe transfer, handling and use of living modified organisms resulting from modern biotechnology that may have adverse effects on the conservation and sustainable use of biological diversity, taking also into account risks to human health, and specifically focusing on transboundary movements (Biosafety Protocol article 1).
Biological diversity is at the heart of the Protocol. The Protocol applies to the transboundary movement, transit, handling and use of all living modified organisms that may have adverse effects on the conservation and sustainable use of biological diversity, taking also into account risks to human health. (Biosafety Protocol article 1).
The Biosafety Protocol recognizes in its preamble the crucial importance to humankind of centres of origin and centres of genetic diversity. The Protocol reaffirms the precautionary approach contained in Principle 15 of the Rio Declaration on Environment and Development, and notes that the Parties are aware of the rapid expansion of modern biotechnology and the growing public concern over its potential adverse effects on biological diversity, taking also into account risks to human health.

Key provisions of the Biosafety Protocol

Upon its entry into force in September 2003, a number of specific provisions of the Protocol took effect immediately, including the following:

· Each Party is required to take necessary and appropriate legal, administrative and other measures to implement its obligations under the Protocol and the Parties are required to ensure that the development, handling, transport, use, transfer and release of any living modified organisms are undertaken in a manner that prevents or reduces the risks to biological diversity, taking also into account risks to human health. (Biosafety Protocol article 2)

· Exporting countries shipping living modified organisms (GMOs) for intentional introduction into the environment will have to give prior notification to the importing country that is a Party to the Protocol under the Advance Informed Agreement (see below) procedure and provide sufficient information to enable them to make informed decisions. (Biosafety Protocol Articles 7, 8)

· Shipments of GMOs intended for intentional introduction to the environment will have to be identified in accompanying documentation as GMOs with specification of the identity and characteristics and with a declaration that “the movement is in conformity with the requirements of the Protocol”. (Biosafety Protocol Article18)

· Likewise, shipments of GMO commodities intended for direct use for food, feed or processing will, in the interim, have to be identified in accompanying documentation that they "may contain" GMOs and are “not intended for intentional introduction into the environment”. (Biosafety Protocol Articles 11, 18, Annex II)

· Any Party that approves for domestic use and marketing GMOs intended for direct use as food, feed or processing that may be exported will be required to communicate this decision and details about the GMO to the world community via an electronic, web-accessible database: the Biosafety Clearing-House.
Advanced Informed Agreement (AIA)

Under a procedure known as 'advance informed agreement' (AIA), before countries are allowed to export any GMOs that are destined for 'intentional introduction into the environment', they must first obtain the importing country's explicit consent. Once the importing country has been informed of the proposed export, it has 270 days to decide whether or not to allow the shipment to proceed.

Importing countries are required under the Biosafety Protocol to take all measures necessary to prevent GMOs from causing any adverse effects on biological diversity, taking also into account risks to human health.
  To this end, an importing country can demand that the exporter carry out, and bear the cost of, any further risk assessments that are needed to help the importing country to make a decision.

In order to avoid or minimise any harm to biodiversity or human health, an importing country may place conditions on the import of a GMO, or refuse to allow it, if there is lack of scientific certainty regarding the extent of any potential adverse effects.
  And, if an importing country decides to approve the import of a GMO, it may review and change this decision at any time in the light of new scientific information.

Exclusions from AIA requirements

Southern countries wanted all genetically engineered organisms to be included under this AIA procedure.  However, the exporting countries like the US, Canada and Argentina (who formed a group called the Miami group) managed to force a compromise under which the AIA only applies to the first import of any GMO intended for direct release into the environment, and under which the majority of GMOs are actually excluded from the scope of the AIA, including:

· All GMOs that are commodities (i.e. those intended for food, feed and processing).

· GMOs that are destined for 'contained use' (e.g. GMOs used in laboratories etc.).

· GMOs that are pharmaceuticals for humans, if the GMO-pharmaceuticals are addressed by other 'relevant international agreements or organisations'.

· Exports of GMO's that are 'in transit' (i.e. passing through a territory of a country on route to another).

… Commodities 

The Miami Group had obvious reasons for wanting commodities to be excluded from the scope of the AIA procedure, as commodities currently comprise more than 90% of these countries' exports of GMOs.  Nearly all other countries, however, argued that any distinction made between a GMO destined for 'intentional introduction into the environment' and a GMO destined for 'food, feed or for processing' would be arbitrary and inconsistent with the objectives of the Protocol. In most countries of the world, such a distinction is clearly artificial as seed originally intended for use as food will often be planted, and surplus seed that is not needed for planting will often be eaten.

Even if GMOs intended for use as food did not end up being deliberately planted, accidental releases into the environment are commonplace (e.g. seed fed to free-range poultry, seed falling from open trucks during transport etc.).

"A seed is a seed," said Tewolde Berhan Gebre Egziabher, spokesperson for the Like-Minded Group (southern countries). "Whether it is for planting or processing, it will enter into the environment. It will also have health impacts."

Although GMOs intended for food, feed and processing are covered by the Protocol, they are covered by a weaker procedure than the AIA. The procedure used for these commodities places the onus on importing countries to make the effort to find out about potential shipments of GMOs from the Biosafety Clearing-House, rather than obliging the exporter to first obtain the importing country's explicit consent.

Once a country has given final approval for the domestic use of a GMO intended for food, feed or processing, it is required to provide information about this GMO (if it is likely to be exported) to the Biosafety Clearing-House within 15 days of this approval. The Biosafety Clearing-House is basically a website administered by the Secretariat to the Convention on Biological Diversity.

It is then up to importing countries to monitor these approvals, and to judge whether or not they think these GMOs could be exported to them. If they believe that this is possible, they can then contact the Biosafety Clearing-House for further information about the GMO. The Biosafety Clearing-House will not, however, be able to tell them whether, or when, the GMO could be exported to them.

Importing countries are then required to evaluate any potential harm to biological diversity, including human health that could occur if this GMO were exported to them. This evaluation should be made in much the same way as with GMOs intended for direct release into the environment, with the emphasis on a precautionary approach. Importing countries may then inform the Biosafety Clearing-House whether or not they will allow any shipments of this GMO to enter their countries.

Labelling Requirements 

GMOs intended for direct introduction into the environment (deliberate release)

The Protocol requires exporters to ensure that all consignments of GMOs that are intended for direct introduction into the environment are clearly labelled. This label has to include:  

· Identification of the consignment as 'living modified organisms'

· Specific identity and relevant traits and/or characteristics

· Any requirements for safe handling, storage, transport and use

· The contact point for further information and, as appropriate, the name and address of the importer and exporter

· A declaration that the movement is in conformity with the requirements of the Protocol (i.e. that the importing country has given permission for the consignment to enter its territory).

GMOs intended for contained use 

The labels for GMOs intended for contained use do not have to include the specific identity, relevant traits and/or characteristics of the GMO. They must, however, include: 

· Identification of the consignment as 'living modified organisms'

· Any requirements for safe handling, storage, transport and use

· A contact point for further information (including the name and address of the individual and institution to whom the GMO is being sent).

GE commodities 

GE commodities (in Protocol language LMO-FFPs, that is, LMOs for food, feed and processing), however, are not subject to the same labelling requirements. The Miami Group of exporting countries fought hard against the labelling of these GMOs, because they did not want to have to segregate their GE commodities from their non-GE commodities. For the moment, all that is required is that commodities be labelled as 'may contain living modified organisms'. This label must also say that the commodities are not intended for introduction into the environment, as well as giving details of a contact point for further information. A final decision about more detailed labelling of GE commodities will be taken no later than two years after the Protocol comes into force.

Socio-Economic Concerns 

Although socio-economic considerations are not an explicit requirement of the risk assessment procedures in the Protocol, countries are given the right to consider socio-economic impacts when evaluating potential imports of GMOs. Countries may also take into account socio-economic considerations, such as the value of biological diversity to indigenous and local communities, when implementing domestic regulatory measures for GMOs.

Liability

Despite the Miami Group’s confident assurances that GMOs are absolutely safe, this confidence was not matched in the biosafety negotiations by a willingness to accept demands for a strict system of liability and redress, under which exporters of GMOs would be held responsible for any damage caused by them.  However, although agreement on this issue has not yet been reached, countries are required to finalise a liability regime within four years of the Protocol coming into force.

Public Consultation

Governments are required by the Protocol to:

· consult the public in all decision-making processes regarding GMOs

· provide access to information on GMOs that may be imported

· publicise the results of any decisions made.

Why Greenpeace generally supports the Biosafety Protocol?

The Biosafety Protocol is not perfect, but it is the first step towards a precautionary approach on GMOs adopted by the international community.
  From our perspective, the Protocol includes several positive features:

· Explicit recognition of a precautionary approach enabling a country to ban imports of a particular GMO even if there is a lack of scientific certainty about its potential adverse effects.

· An Advance Informed Agreement (AIA) procedure where exporting countries must obtain explicit approval by the importing country before the first shipment of a GMO intended to be disseminated in the environment.

· Sharing of information on GMOs through a Biosafety Clearing House (BCH) 
 to facilitate exchange of scientific, technical, environmental and legal information among Parties and assist in the implementation of the Protocol.
  The BCH should also include information on existing laws, regulations and guidelines for implementation of the BSP, any bilateral, regional and multilateral agreements and arrangements, summaries of risk assessments or environmental reviews, final decisions and regular reports submitted by Parties.

· Capacity-building and funding for countries that might not have the expertise and/or resources.

· A commitment to public awareness and participation on issues of biosafety including public access to the BCH.

· A promise to adopt a liability and redress regime within 4 years of the entry into force of the protocol for damage resulting from transboundary movements of GMOs.

· In reaching decisions on GMOs, countries can take into account socio-economic considerations especially on indigenous and local communities.

Conclusion

Considering that industry, backed by powerful governments with vested interests to protect, had not wanted any meaningful agreement at all, the Biosafety Protocol is a historic achievement.  For the first time under international law, there is an explicit requirement that countries take precautionary measures to prevent GMOs from causing harm to biodiversity and human health.

Many essential biosafety measures have clearly been compromised in the efforts to reach agreement, but the Biosafety Protocol is a step in the right direction.  The Protocol as it stands lays down minimum standards that have to be adhered to, and it is for all those who care about the protection of our environment, food security and the preservation of our genetic resources, to demand a more rigorous protocol that truly serves its original objective.

February 2004
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� www.biodiv.org


�  CBD entered into force on 29th December 1993.


� Instead of using the acronym ‘GMOs’, the protocol use ‘GMOs’ (Living Modified Organisms) which are the same. For the purpose of this briefing document we shall continue to use the acronym GMOs.


� www.


� For the list of countries that have ratified the Biosafety Protocol: 


� Convention on Biological Diversity, Article 8(g)  


<www.biodiv.org/ant-barb/convention6/conv/CBD_text_e.htm>


� Convention on Biological Diversity, Article 19 (3)  


<www.biodiv.org/ant-barb/convention6/conv/CBD_text_e.htm>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Articles 7-10 <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 16 (2) <www.biodiv.org/biosafe/protocol/Protocol.html> 


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 15 (2 and 3) <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 10 (6) <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 12 <www.biodiv.org/biosafe/protocol/Protocol.html> 


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 7 (2) <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 6 (2) <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 5 <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 6 (1) <www.biodiv.org/biosafe/protocol/Protocol.html>


� Chee Yoke Ling, "Delayed, but better, Biosafety Protocol", Third World Resurgence, No. 114/115, Feb/Mar 2000 <www.twnside.org.sg/title/delay.htm>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 11 <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 18  <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 26 <www.biodiv.org/biosafe/protocol/Protocol.html> 


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 27 <www.biodiv.org/biosafe/protocol/Protocol.html>


� Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Article 23 <www.biodiv.org/biosafe/protocol/Protocol.html>


� The Secretariat of the Convention on Biological Diversity, Biosafety and the Environment – An Intrduction to the Cartagena Protocol on Biosafety, June 2003.


� Introduction, Art. 10 (6), Art. 11 (8)


� Art. 7, 8, 9, 10, 11, 12.


� Art. 20.


� Art. 20.1.


� Art. 20 (3).


� Art. 22.


� Art. 23.


� Art. 27.


� Art. 26.
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