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The expanding exploration of deep-sea marine biodiversity for scientific, as well as commercial purposes (also known

as “‘bioprospecting”) has drawn increasing attention to the question of access to and benefits from marine genetic
resources in areas beyond national jurisdiction. The absence of any legal regime to regulate these activities means that
bioprospecting on the high seas is an unregulated industry. As such, it poses a threat to deep-sea ecosystems, which due
to their unique biological characteristics are particularly vulnerable to habitat disturbance. The current uncertain legal
status surrounding deep-sea genetic resources, the rise in patents on marine life and the need for an equitable access and
benefit-sharing regime regarding bioprospecting, underscores the lack of a comprehensive high seas oceans governance

regime to protect and conserve marine biodiversity.

A new United Nations Convention on the Law of the Sea (UNCLOS) implementing agreement is necessary to fill this gap in
oceans governance in order to promote an integrated, precautionary and ecosystem-based management approach to high seas
biodiversity protection, which includes the regulation of bioprospecting. Only concerted international action by states to put
such a legal framework into place, will ensure the conservation and sustainable management of the planet’s final frontier- the
high seas — and will help to mitigate one of the biggest unseen and potentially irreversible environmental disasters of our time.
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What is Bioprospecting?

Bioprospecting is the
exploration of biodiversity
for both scientific and
commercial purposes. There
is no internationally accepted
definition of bioprospecting.
However, bioprospecting can
be summarised as the
investigation of an area’s
biodiversity, and sampling of
biological organisms for
scientific research or
commercial purposes. It is
often difficult to differentiate
between research on genetic
resources for purely scientific
purposes, and that for
commercial activities.

Generally, such resources are
collected and analysed as
part of a scientific research
project, often as partnerships
with scientific institutions
and industry. At a later stage
these resources and findings
can enter the commercial
arena as products derived
from information discovered
during these scientific
endeavours. The main
difference, therefore, seems
to lie in the use of knowledge
rather than the practical
nature of how this research
and harvesting is

carried out.
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