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Marie-Françoise Marie-Nelly
World Bank Country Director for the DRC and the Republic of Congo,
The World Bank Group
1818 H Street NW
Washington, DC 20433, USA

21 February 2011

Expansion of industrial logging and implications for the credibility of DRC’s REDD process

Dear Ms Marie-Nelly,

We last communicated with you in a letter of 3 December 2009, in which we criticized the World
Bank for its role in the failure of forest reform in the Democratic Republic of Congo (DRC). You
responded to our letter over four months later, on 21 April 2010.

We are writing to you once again to express our alarm at the legal review to convert old logging
titles into long-term logging concessions. We denounce, on the one hand, the revision by the
DRC government last 29 January 2011 of the outcome it announced in January 2009 of this legal
review; and on the other hand, its recommendation to officially lift the moratorium on the
allocation of logging concessions as soon as the technical criteria from the Presidential Decree
05/116 of 24 October 2005 are considered to have been fulfilled.

These developments, along with the potential exclusion of forest communities from the Bank-
funded zoning and land use planning process, will open swathes of intact forest to industrial
logging just as the DRC is embarking on a process to develop its strategy for Reduced Emissions
from Deforestation and Degradation (REDD). Current plans to expand the logging sector are very
much at odds with this process and will seriously weaken the confidence of funders and investors
in REDD+ in the DRC, as will an exclusionary process of land use planning.
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(1) Outcome of the legal review

On 29 January 2011, the DRC Minister of the Environment announced the revision of the results
of the legal review he announced two years earlier, on 19 January 2009. He stated that 15 titles
among those deemed nonconvertible by the Interministerial Commission (IC), and that he had
previously promised to cancel immediately, will soon be converted into long term concessions.
This would be done, he announced, “in order to combat illegal logging”… An area of
approximately 15 million hectares

1
– about 5 times the size of Belgium – will now be “legally”

allocated to industrial logging. In the IC’s final decision in November 2008, it noted some “special
observations” in the case of the 15 titles in question, claiming that most of them were having “real
social economic impact”, citing, in a few cases, unsourced employment figures. No data
supporting these observations have been released, and the Independent Observer overseeing
the legal review formally refused to associate itself with them.

In your reply to our letter in April 2010, you confirmed that the DRC government had decided to
convert nine of the titles benefiting from “special observations” because the four companies
holding them had made “the required investments in timber processing and social infrastructure
and had paid all their taxes”. You did not specify which titles these were. You also stated:
“Because these nine permits were the only ones in this particular situation, we believe that their
conversion does not open the door for conversion of additional titles deemed non-convertible by
the legal review”. We believe it is essential that the Bank clarifies its position regarding the
conversion of the titles deemed “non-convertible” by the Interministerial Commission. Please
could you provide clear answers to the following questions:

a. Which 9 logging titles, individually identified, do you refer to in your letter of 21
April 2010?

b. Which 6 logging titles, individually identified, will now additionally be
legalized?

c. Has the Bank requested the Ministry to publish the detailed results of the legal
review on the Ministry's website, and if so, when was this request made?

c.i. If not, why not, and when does the Bank intend to make this request?
c.ii. If so, what was the response from the Ministry to this request, including
any proposed date to publish the results?

d. Why did the Bank choose to support the decision to convert logging titles
deemed non-convertible by the legal review instead of undertaking a thorough
assessment of the social and economic impacts resulting from the cancellation
of these titles in order to take appropriate mitigation measures?

Your letter mentioned that the Ministry would “shortly” announce the results of 25 field missions
covering 85 logging titles, including all titles that were deemed non-convertible. These missions
were funded by World Bank managed projects

2
.

e. On what date will the relevant mission reports be available on the Bank’s
website and that of the Ministry?

1 This figure is based on GIS data and puts into question the figure of 12 million hectares resulting from administrative
data, which the DRC Minister of the Environment puts to the fore.
2 Forest and Nature Conservation Project (PFCN), ID P100620.
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You also stated “we do not know how many of the 156 permits for which legal conversion was
requested were active, but we believe that most if not all of them were”. However, a 2008 map
recently published by World Resources Institute indicates that only approximately 15 titles
declared production that year

3
.

f. When will 2005-2010 production statistics of convertible and non-convertible
companies be posted on the Ministry website?

You stated “We are not aware that the DRC Government has agreed to any area tax reduction,
although some other Congo Basin countries have made such agreements in response to the
economic crisis in the timber sector. Tax revenue projections will be published on the Ministry’s
website and regularly updated”. No such fiscal information nor parafiscal information is currently
available on the Ministry website.

g. Does the World Bank know how much area tax was paid by the DRC forest
sector in 2009 and 2010?

g.i. If not, why not, and when does the Bank intend to request this information?
g.ii. If so, on what date will company-specific tax payment documentation be
available on the Ministry website?

We are very concerned that the process of the conversion of old logging titles was carried out
without prior development of a land-use planning process and proper consultation of the affected
population, thereby ignoring the conclusions of the WB Inspection Panel. We believe this
demonstrates a failure to implement its internal safeguards. This in turn encourages the DRC
Government to contravene its own commitments to respect, protect and fulfill the principle of free,
prior and informed consent of local communities

4
. We also note that none of the three threshold

criteria for the legal review stipulated in Section 5 of the Presidential Decree of 24 October 2005
was properly implemented. This raises further questions about the legitimacy of the outcome of
this “legal review”.

The occurrence of a number of conflicts between logging companies and affected communities,
such as in the Lisala, Bumba, Isangi and Oshwé regions, are an alarming yet foreseeable result
of this flawed process

5
. It is disturbing that many of these logging titles are located in DRC’s

largest intact forest landscapes. And these areas are priority areas for future conservation efforts
in terms of climate protection as well as conservation of endangered and endemic species such
as bonobos and other threatened primate species.

The risk that the legal review would result in de facto land-use planning benefiting the industrial
sector and to the detriment of future community development and biodiversity conservation
planning was clearly identified long ago by the World Bank’s own Inspection Panel: “The Panel
observes that the Bank dropped its initial component on land use zoning in favor of a priority to
concession reform and thereafter possible development of land use zoning. The Panel finds that
as a result of the forest concession reform effort, which results in 25-year titles to extract timber,
the Bank will in fact have supported de facto land use zoning. Any zoning that takes place
thereafter will be against the backdrop of the confirmed concession titles, which may severely
limit application of models for alternative uses of DRC forests”

6
.

3 See http://www.wri.org/image/view/11963/_original.
4 DRC and Belgian Governments, Brussels Declaration, International Conference on the Sustainable Management of the
Forests in the Democratic Republic of Congo, 27 February 2007; DRC, UN Declaration on the Rights of Indigenous
Peoples, 13 September 2007.
5 Greenpeace, Forest Reform in the Democratic Republic of Congo: Leaving People Out, July 2010.
(http://www.greenpeace.org/international/en/publications/reports/Forest-reform-in-the-Democratic-Republic-of-the-Congo-

Leaving-people-out/)
6 World Bank, The Inspection Panel, Report No. 40746-ZR, 31 August 2007, Point 535, page 135
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(2) Lifting of the moratorium on the allocation of new logging titles

In his recent press conference of 29 January, the Minister announced his intention to lift the
moratorium as soon as the three technical criteria stipulated in the Presidential Decree 05/116 of
24 October 2005 have been fulfilled. He added that excluding intact forests from any form of
exploitation is not the only option to manage these forests in a strategy to tackle climate change.
And he claimed that many actors consider what he labels “Sustainable Forest Management”
(SFM) – euphemism for industrial logging, as “perfectly compatible” with strategies to reduce
deforestation and forest degradation (REDD+).

The Minister’s recent statements are in line with the scenarios used in the final version of DRC’s
Readiness Proposal Plan for REDD 2010-2012 (July 2010), in which the allocation of an
additional 10 million hectares of logging concessions once the moratorium is lifted is presented as

a credible scenario
7.

The R-PP acknowledges that most of the Congolese civil society and many international
stakeholders consider that maintaining the moratorium on new logging concessions is very
important for a successful REDD process, and a good indicator of the level of DRC Government's
commitment to forest protection and REDD. The commitment of the government to uphold the
moratorium has been repeatedly requested by Congolese NGOs

8
as well as international NGOs

due to concerns over the capacity of the government to effectively carry out its regulatory and
administrative functions. These concerns are widely recognized, not least by the World Bank and
other REDD funders.

A study
9

carried out by PricewaterhouseCoopers in 2010, commissioned by the Conservation
Finance Alliance, highlights that “without investment in forest law enforcement capacity, a
relaxation of the country’s logging moratorium would have a widespread negative impact on
achieving national REDD+ objectives, [and that] this could reduce donor and investor confidence
in the permanence of REDD+ projects, with negative impacts for the scaling up of REDD+ in the
DRC”. The report also mentions that “the maintenance of the moratorium on the issuing of new
logging concessions would be central to the zoning process, as it would deflect pressure that may
otherwise be placed on policymakers from logging companies seeking to expand their
operations”.

In a 2007 publication on the Priority Agenda for DRC’s forests, coordinated by the World Bank
(Debroux et al.), the recommendation was made that “In the absence of a clearly established
rationale, the moratorium should simply be extended. The moratorium should stay in place until
satisfactory management and governance standards have been achieved in the existing
concessions”

10
. These “standards” are currently far from being achieved. However, if the Bank is

7 DRC, Ministry of Environment, Conservation of Nature and Tourism, Readiness Plan for REDD 2010-2012, R-PP Final
version, 15 July 2010, p. 114.
(http://www.forestcarbonpartnership.org/fcp/sites/forestcarbonpartnership.org/files/Documents/PDF/Jul2010/R-
PP_V3.1_English_July2010.pdf )
8 Mémorandum de la Société Civile Environnementale Congolaise à l’attention de Son Excellence Monsieur le Ministre
de l’Environnement, Conservation de la Nature et Tourisme à Kinshasa / Gombe pour le maintien du moratoire sur les
nouvelles allocations forestières pour au moins une période de 10 ans, 19 December 2008.
9 Conservation Finance Alliance (CFA) / PricewaterhouseCoopers (PWC), Report for the Conservation Finance Alliance,
National REDD+ funding frameworks and achieving REDD+ readiness – findings from consultation, 2010, DRC: REDD+
funding frameworks, barriers to funding future REDD+ activity and next steps for achieving REDD+ readiness, p. 73.
10 Debroux, L., Hart, T., Kaimowitz, D., Karsenty, A. and Topa, G. (Eds.), Forests in Post-Conflict Democratic Republic of
Congo: Analysis of a Priority Agenda, 2007, p.74. A joint report by teams of the World Bank, Center for International
Forestry Research (CIFOR), Centre International de Recherche Agronomique pour le Développement (CIRAD), African
Wildlife Foundation (AWF), Conseil National des ONG de Développement du Congo (CNONGD), Conservation
International (CI), Groupe de Travail Forêts (GTF), Ligue Nationale des Pygmées du Congo (LINAPYCO), Netherlands
Development Organisation (SNV), Réseau des Partenaires pour l’Environnement au Congo (REPEC), Wildlife
Conservation Society (WCS), Woods Hole Research Center (WHRC), World Agroforestry Centre (ICRAF) and World
Wide Fund Nature (WWF), ISBN 979-24-4665-6.
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of the view that they have been achieved, please do provide us with the rationale and evidence
that demonstrates this.

Your letter of April 2010 indicates that the Bank would find it acceptable for the moratorium to be
lifted once the conditions set forth in the Presidential Decree 05/116 are fulfilled. The conditions
stipulated in the presidential decree are however of a technical nature and could be argued to be
rapidly fulfilled, which in turn could lead to a lifting of the moratorium in the near future – long
before there is evidence that the DRC logging sector can be sustainably managed.

(3) Zoning

We also note with concern that the National Steering Committee on Zoning, (CNPZ), is currently
proposing to change the Zoning Guide, already approved by the Ministry in May 2010, in order to
exclude all mention of the rights of local communities and indigenous peoples and their right to
participate in the process. The argument being put forward is that the inclusion of local people
can be considered as "microzoning", to be applied after an area of forest is allocated to a
particular land use and indeed after the allocation of that forest to a third party, such as a logging
company. Allocating concessions before identifying which communities have customary rights to
that same land and make use of it is presuming that the rights of concessionaires outweigh the
rights of ordinary Congolese citizens. The pilot zoning project and the work of the CNPZ are
being funded by the Bank under its Forest and Nature Conservation Project

11
and this proposed

change of direction in the zoning process directly violates the Bank's Operational Policy 4.10 on
Indigenous Peoples - the danger of which was highlighted in the WB Inspection Panel report

12
-

and does not respect the principles outlined in the Bank's policy on forests: OP 4.36, paragraph
12 and BP 4.36, paragraph 4, which suggests that Bank funded projects should give "preference
to small-scale, community level harvesting approaches to harness the potential of forests to
reduce poverty in a sustainable manner."

h. Is the World Bank aware of the proposals to remove such phrases as "take
into account the needs of local communities and indigenous peoples"

13

from the national Zoning Guide?

h.i. Does the Bank give its backing to these proposals?
h.ii. If so, why?
h.iii. If not, what specific actions is the Bank taking in response to these
proposals?

We insist that the Bank halt the zoning process until such time as the Bank’s operational policies
and safeguards measures have been complied with. The zoning process must be revised to
comply with the Bank’s Forest Strategy, and to allow for community-based mapping to serve as a
basis for zoning. Community-based mapping should in no way be considered as some post-hoc
adjunct to it once major areas have already been allocated to logging companies.

(4) Logging expansion is incompatible with REDD

The stated intention of the DRC government to expand the logging sector is fundamentally
incompatible with the objective of reducing emissions from deforestation and forest degradation
(REDD). The recent decision on long term cooperative action adopted by the UNFCCC at

11 Projet Forêts et Conservation de la Nature (PFCN), Rapport de préparation, FAO/OAA, Division du Centre
d’investissement, Programme de coopération avec la Banque mondiale, 18 July 2008, Composante 2 : Gestion
participative des ressources forestieres, Zonage forestier participatif des zones forestières des trois provinces cibles
12 World Bank, The Inspection Panel, Report No. 40746-ZR, 31 August 2007, point 344, page 84.
13 « prendre en compte les besoins réels des communautés locales et des peuples autochtones ».
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Cancun in December 2010 (Dec. X/CP.16 (outcome of the work of the AWG-LCA
14

)) is clear on
this matter. Section C, pertaining to REDD, inter alia, refers to a safeguard to ensure that REDD
actions “are consistent with the conservation of natural forests and biological diversity, ensuring
that actions referred to in paragraph 7 for this decision are not used for the conversion of natural
forests, but are instead used to incentivize the protection and conservation of natural forests and
their eco-system services, and to enhance other social and environmental benefits.” This decision
also provides for a safeguard promoting and supporting “the full and effective participation of
relevant stakeholders, in particular, indigenous peoples and local communities”.

The DRC is in the process of developing a national REDD strategy, and has established several
participatory working groups which, according to the National REDD Coordination, aim to feed the
national REDD strategy with recommendations.

15
The outcome of these discussions should not

be predetermined by presenting “SFM” as the single most important option for REDD, especially
since there is no agreement as of yet on the impact of the different drivers of deforestation in the
DRC, as rightfully recognized by the Congolese government itself in its REDD Readiness Plan
(R-PP) submitted to and approved by the World Bank's FCPF

16
.

In the light of the upcoming WB FIP mission (21-28 February) to the DRC and your dialogue with
the government, we urge you to stress the need for the moratorium on the allocation of logging
concessions to be upheld and to propose that plans to further expand DRC’s logging industry by
allocating even more logging concessions in future are removed from DRC’s REDD-scenario.
Future funding for REDD should not be spent on the industrial logging that is at the very heart of
DRC’s large scale forest degradation.

Instead, the Bank should urge the government to support community based forest management
and conservation, in regulatory, technical and financial terms. FIP and REDD funds should be
used for these activities, as well as the capacity building of communities and civil society
organizations.

We consider these matters to be of the utmost importance and urgency, and therefore request a
reply to this letter and our specific questions by 4 March 2011.

Sincerely,

Joshua Lichtenstein, Forest Campaign Manager, Bank Information Center

Patrick Alley, Director, Global Witness

14 Ad Hoc Working Group on Long-Term Cooperative Action, gathering all Parties who ratified the UNFCCC.
15 See e.g. http://www.lepotentiel.com/afficher_article.php?id_edition=&id_article=103821.
16 DRC, Ministry of Environment, Conservation of Nature and Tourism, Readiness Plan for REDD 2010-2012, R-PP Final
version, 15 July 2010, p. 38.
(http://www.forestcarbonpartnership.org/fcp/sites/forestcarbonpartnership.org/files/Documents/PDF/Jul2010/R-
PP_V3.1_English_July2010.pdf )
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Pat Venditti, Deputy Forest Network Director, Greenpeace International

Lars Løvold, Director, Rainforest Foundation Norway

Simon Counsell, Director, Rainforest Foundation UK

CC:

World Bank EDs
Inspection Panel secretariat


