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FISHING FROM SOUTH TO NORTH:  

The story of the Kerguelen
On September 20, 2005, Greenpeace confronted the high seas bottom trawler Kerguelen fishing illegally in the international waters of the Barents Sea known as the ‘Loophole’. At the time, available information indicated that the vessel was flagged to Togo, despite contradictory statements by the Captain and in the ship’s paperwork
. The vessel is known to have fished under several different flags in recent years and has been blacklisted as a vessel which has engaged in illegal, unregulated and unreported (IUU) or ‘pirate’ fishing since 2005 by the Northeast Atlantic Fisheries Commission, the European Union
, and in 2006, by Iceland
. The Kerguelen’s captain admitted to Greenpeace that he was knowingly bottom trawling for deep-sea fish with no legal quota and therefore engaged in illegal, unregulated and unreported (IUU) fishing.

High seas bottom trawling, the fishing activity in which the Kerguelen engages has been described by scientists as the most destructive fishing method currently impacting deep-sea life. Bottom trawl fishing threatens vulnerable deep-sea ecosystems as the fishing gear is dragged along the sea floor, destroying everything in its path in order to catch its target species
.

Before fishing in the Barents Sea, the Kerguelen is known to have operated in the Southern Ocean, where she bottom trawled for Patagonian Toothfish in the Exclusive Economic Zones around the French Sub-Antarctic Islands of Crozet and Kerguelen
. At this time, the vessel was called the Kerguelen de Tremarec
.  When this fishery was closed by the French government to prevent further damage to the marine ecosystem, the Kerguelen was dispatched to bottom trawl in Northern waters where no similar restrictions existed. 

According to the Lloyd’s Vessel Register
 in information updated on August 18, 2005 and still listed in November 2005, the Kerguelen was registered as owned by the French company, ITM Enterprises
. The latter is linked to Intermarché, France’s second largest supermarket chain. Following the publication of information by Greenpeace based on the information from the Lloyds Vessel Register, ITM Enterprises provided Greenpeace with a Bill of Sale for the vessel indicating that it had sold the vessel on September 1, 2003 to a company called Bel Ocean II based in Port Louis Mauritius in the amount of €479,400.00
.

In December 2005, Greenpeace learned that the Kerguelen had docked in the Portuguese port of Aveiro on October 10, 2005
.  Information obtained from Portuguese sources at this time indicated that the owner of the Kerguelen
 is Silva Vieira.  Vieira owns Grupo Silva Vieira (GSV)
. The three principal species targeted by GSV are redfish, cod and (American) plaice/yellow tail flounder.  Much of the cod targeted by this company appears to come from fishing in the Barents Sea with other species caught in the international waters of the North West Atlantic governed by the Northwest Atlantic Fisheries Organisation (NAFO), of which the European Union (EU) and thus Portugal is a member
.

In addition to the Kerguelen, other vessels in Silva Vieira’s fleet include the Aveirense and the Brites
.  In May 2004, Canadian fisheries inspectors boarded the Brites on the Grand Banks of the Northwest Atlantic
. When the vessel’s net was eventually retrieved, its mesh was 107 millimetres wide. To protect threatened species, the smallest mesh width allowed on nets under international rules is 130 millimetres wide.  Despite clear evidence indicating a violation of international fishing regulations, the Brites was not prosecuted. Consultations between the Portuguese government and the European Union resulted in an order for the Brites to return to Portugal to undergo inspection. A fisheries inspector from the European Union remained on-board for the trip home
.  The decision to send the boat home was supposed to demonstrate the EU’s commitment to conservation
. The outcome of the entire incident remains unclear, and despite requests by Greenpeace documents on the exchange between Portugal and Canada have not been forthcoming
.

In November 2004, the European Commission adopted a regulation stating that Portuguese vessels fishing for redfish in NAFO Area 3M had exhausted their quota in that area and that further fishing for redfish by Portuguese-flagged vessels was prohibited for the allocation year.  The Regulation was made effective from October 14, 2004. Yet even before the effective date of the regulation, the Brites was back fishing on the Grand Banks.  Lloyd’s reported the vessel at harbour in St. John’s, Newfoundland by September 25, 2004
. For more information on this and other vessels fishing in the NAFO Area, and on how NAFO is ‘Regularly Failing to Manage our Oceans”, see the in-depth Greenpeace NAFO case study at: www.greenpeace.org/nafo.
In accordance with the EU’s provisions for listed vessels, Portugal and any other EU Member State has to apply the following measures
:

i) IUU vessels that enter ports are not authorised to land or tranship therein and shall be inspected by the competent authorities. Such inspections shall include the vessel's documents, log books, fishing gear, catch onboard and any other matter relating to the vessel's activities in the Regulatory Area of NEAFC. Information on the result of the inspections shall immediately be transmitted to the Commission;

ii) fishing vessels, support vessels, refuel vessels, mother-ships and cargo vessels flying the flag of a Member State shall not in any way assist IUU vessels or participate in any transhipment or joint fishing operations with vessels on that list; 

iii) IUU vessels shall not be supplied in ports with provisions, fuel or other services;

iv) IUU vessels shall not be authorised to fish in Community waters and be prohibited to be chartered;

v) imports of fish coming from IUU vessels shall be prohibited;

vi) Member States shall refuse the granting of their flag to IUU vessels and encourage importers, transporters and other sectors concerned to refrain from negotiating and from transhipping of fish caught by such vessels.   

The use of flags of convenience and poor enforcement has allowed the Kerguelen to escape prosecution and hide its trail of destruction. 

Greenpeace calls on Portugal and the European Community to enforce existing laws and thus prevent pirate vessels from using EU ports as a staging post in this illegal deep-sea destruction. EU nationals must be prosecuted for their engagement in illegal activities. 

Greenpeace further calls on Portugal and the European Community to take concrete action to protect deep-sea life at international level by supporting a United Nations General Assembly moratorium on high seas bottom trawling, until such time as policy makers have developed longer-term, comprehensive regulations to prevent the irreversible destruction and illegal plunder of deep-sea marine life on the high seas.
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� The vessel is listed by various sources as having been flagged to the French Foreign Territories, Mauritius Togo and Guinea.


� Council Regulation  (EC) No 1300/2005 of 3 August 2005 lists eleven vessels that have been confirmed by NEAFC as having engaged in IUU fishing, including the Kerguelen. It further prohibits these vessels from landing or transhipping fish in or to an EU port, assistance in any form, resupply with provisions, fuel or other services; authorisation to fish in Community waters or the right to be flagged by an EU Member State. Member States are further obliged to inspect the vessel’s documents, log books, fishing gear, catch onboard and any other matter relating to the vessel’s activities in the NEAFC area.


� Letter from Iceland to Greenpeace February 2006. Available at � HYPERLINK "http://www.greenpeace.org/international/press/reports/iceland-letter-on-iuu-fishing" �http://www.greenpeace.org/international/press/reports/iceland-letter-on-iuu-fishing� 


� For more information on the impacts of high seas bottom trawling on deep-sea ecosystems go to: http://savethehighseas.org


�  � HYPERLINK "http://www.seasearcher.com/mt/seasearcher/vsldets.jsp?sub=7&llpno=122722" ��http://www.seasearcher.com/mt/seasearcher/vsldets.jsp?sub=7&llpno=122722�


�  Ibid.


� This report utilises data from Lloyds’s Register Fairplay (available online, via subscription at: http://www.ships-register.com) and Lloyds Marine Intelligence Unit (available online, via subscription at: http://www.seasearcher.com) for details about vessels and their ownership. The databases consist of information provided by vessel owners and managers on a voluntary basis as well as from confidential sources. Lloyds Register Fairplay. 2005. Available online, via subscription at: http://www.ships-register.com





�  � HYPERLINK "http://www.seasearcher.com/mt/seasearcher/vsldets.jsp?sub=7&llpno=122722" ��http://www.seasearcher.com/mt/seasearcher/vsldets.jsp?sub=7&llpno=122722�


�  Correspondence between Greenpeace France and ITM enterprises, 2 November, 2003.


� Own correspondence.


� Portuguese Correio da Manhã newspaper ran 3 stories on August 18, 19 and 23, 2005 on the Kerguelen and its owner Silvo Vieira.   According to these stories, the Kerguelen was reportedly offloading 600 tonnes of illegal cod in Aveiro:�- Terca-feira, 23 Agosto 2005 http://www.correiomanha.pt/noticiaImprimir.asp?idCanal=21&id=170792


� see http://www.oln.pt/noticias.asp?id=4571&secc=1


�  http://www.nafo.int/about/frames/about.html


� see http://www.oln.pt/noticias.asp?id=4571&secc=1


� Misreporting illegal bycatch��HYPERLINK "http://www.parl.gc.ca/37/2/parlbus/chambus/house/debates/124_2003-09-22/han124_1435-e.htm"��http://www.parl.gc.ca/37/2/parlbus/chambus/house/debates/124_2003-09-22/han124_1435-e.htm��cited dec 19, 2004 for directed fishing for a moratoria species.��HYPERLINK "http://www.dfo-mpo.gc.ca/overfishing-surpeche/en_citations_e.htm"��http://www.dfo-mpo.gc.ca/overfishing-surpeche/en_citations_e.htm�


� Ibid


� Globe and Mail, May 10, 2004


� � HYPERLINK "http://www.theindependent.ca/article.asp?AID=353&ATID=2" ��http://www.theindependent.ca/article.asp?AID=353&ATID=2�


� � HYPERLINK "http://www.theindependent.ca/article.asp?AID=353&ATID=2" ��http://www.theindependent.ca/article.asp?AID=353&ATID=2�


� Council Regulation  (EC) No 1300/2005 of 3 August 2005






