STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF MORTON SOUTH CENTRAL JUDICIAL DISTRICT
Energy Transfer LP, et. al., Case No. 30-2019-CV-00180
Plaintiffs,
V. GREENPEACE DEFENDANT’S
BRIEF IN SUPPORT OF MOTION
Greenpeace International, et. al., FOR ORDER FOR FINAL
JUDGMENT
Defendants.

[11]  Pursuant to Rule 58(a), Defendants Greenpeace, Inc., Greenpeace Fund, Inc. and
Greenpeace International (together, the “Greenpeace Defendants’) submit a form of Order for Final
Judgment and Final Judgment in compliance with Rule 54(b).

[12] Inaddition to Greenpeace Defendants, the defendants named in this action are “Red
Warrior Society aka Red Warrior Camp,” a non-juridical entity; Cody Hall, a resident of South
Dakota; and Krystal Two Bulls, a resident of Montana. Second Amended Complaint 9 20-22
Dkt. 2836. See also id. at 24-25 (identifying two “non-parties”). The docket does not reflect their
dismissal.

[13] On February 27, 2026, the Court issued an Order Granting Plaintiffs’ Renewed
Motion for Order for Judgment. Dkt. 5403, and the Clerk issued judgment the same
day. Dkt. 5405. The Judgment is limited to the Greenpeace Defendants and does not address “Red
Warrior Society aka Red Warrior Camp”; Cody Hall; or Krystal Two Bulls. The Judgment also
does not “expressly determine[] there is not just reason for delay” as to adjudication as to these
additional parties. See Rule 54(b) (Judgment Involving Multiple Parties).
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[14]  Under Rule 54(b), a Judgment that adjudicates “fewer than all the parties” and that
does not “expressly determine[] there is not just reason for delay” does not end the action as to any
of the claims or parties.” (Emphasis added.)

[15] “In the absence of a Rule 54(b), N.D.R.Civ.P., determination, a decision of the
district court, however designated, which fails to adjudicate all claims of all the parties is an
interlocutory and nonappealable decision.” Striegel v. Dakota Hills, Inc., 343 N.W.2d 785, 786
(1984) (citation and internal quotations omitted). It is also improper to execute on a judgment that
is not final and appealable and which does not contain a statement that no reason for delay existed
for entry of judgment. /d. (“Because the judgment was not final, it was improper to execute on
it”).

[16] Plaintiffs have not pursued claims against any of these Defendants, and it is clear
that they do not intend to, and thus the claims should be dismissed.

[171 Without waiver of any and all objections and arguments that any Greenpeace
Defendant may make in challenging the Judgment, to perfect the Judgment for appeal, Greenpeace
Defendants respectfully request the Court enter a judgment in accordance with Plaintiffs’ prior
proposed judgment, but modified to dispose of the claims against the other defendants (see new

paragraph 18 of the proposed Final Judgment).
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Respectfully submitted March 26, 2026.

/s/ Matt J. Kelly
Matt J. Kelly, ND Bar #08000
Amy C. McNulty, ND Bar #08134
TARLOW STONECIPHER WEAMER
& KELLY, PLLC
1705 West College St.
Bozeman, MT 59714
Phone: (406) 586-9714
Email: mkelly@lawmt.com
amcnulty@lawmt.com

/s/ Timothy Q. Purdon
Timothy Q. Purdon, ND Bar #05392
ROBINS KAPLAN LLP
1207 West Divide Avenue
Suite 200
Bismarck, ND 58501
Phone: (701) 255-3000
Email: tpurdon@robinskaplan.com

Stephen P. Safranski (pro hac vice)
ROBINS KAPLAN LLP

800 LaSalle Avenue

Suite 2800

Minneapolis, MN 55402

Phone: (612) 349-8500

Email: ssafranski@robinskaplan.com

Attorneys for Defendant Greenpeace Fund,

Inc.

/s/ Elizabeth Elsberry
Elizabeth Elsberry, ND Bar # 06286
Christopher Rauch, ND Bar # 06277
ELSBERRY & SHIVELY, P.C.
2800 N. Washington Street
Bismarck, ND 58503
Phone: (701) 557-3384
Fax: (701) 425-0500
Email: betsy@nodaklaw.com

chris@nodaklaw.com

Attorneys for Defendant Greenpeace
International
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/s/ Derrick Braaten
Derrick Braaten, ND Bar # 06394
BRAATEN LAW FIRM
109 North 4th Street, Suite 100
Bismarck, ND 58501
Phone: (701) 221-2911
Email: derrick@braatenlawfirm.com

/s/ Everett W. Jack, Jr.
Everett W. Jack, Jr. (pro hac vice)
DAVIS WRIGHT TREMAINE LLP
560 SW 10th Avenue Suite 700
Portland, OR 97205
Phone: (503) 241-2300
Email: everettjack@dwt.com

Laura Handman (pro hac vice)

Adam Caldwell (pro hac vice)

DAVIS WRIGHT TREMAINE LLP

1301 K Street, NW, Suite 500

Washington, DC 20005

Phone: (202) 973-4200

Email: laurahandman@dwt.com
adamcaldwell@dwt.com

Attorneys for Defendants Greenpeace
International and Greenpeace, Inc.



