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Dear Commissioner Cadiz:

i ekl By way only of special and limited appearance, and without submitting
e our client ConocoPhillips (“ConocoPhillips”) to the Honorable Commission’s
S jurisdiction, we write in response to the Honorable Commission on Human
e Rights’ Order and Notice dated 16 March 2017. The Order and Notice indicate
Roberto C. San Jusn that Greenpeace Southeast Asia (Philippines) (“Greenpeace”), the Philippine
iy Rural Reconstruction Movement, and the other individuals named therein

Emmanuel C. Paras

Lozano A Tan (together, the “Petitioners™) filed a Consolidated Reply dated 5 February 2017

Mia G. Gentugaya

GECOUHEL (“Consolidated Reply”) and has directed the respondents who have not
it . responded to the Petition and those who had earlier lodged responses to file, on or
Al before 5 May 2017, their respective “answers, rejoinders, or other submissions. .
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aria Christina C. ua
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(“September 2016 Letter-Response”). ConocoPhillips submits that the Petition
cannot be maintained as to it for lack of personal jurisdiction and improper extra-
territorial service. In the Consolidated Reply, the Petitioners claim that it is
unnecessary for the Honorable Commission to acquire personal jurisdiction over
ConocoPhillips.! The Petitioners argue that in this case, the Honorable
Commission is “not acting as a court” but rather “as an investigatory body that is
empowered under the Constitution and its own rules to make factual findings,
formulate appropriate recommendations to Congress, and initiate proper actions
before pertinent government agencies/offices and courts.”

Petitioners’ arguments have no merit. ConocoPhillips emphasizes that any
compulsory process ordered by the Honorable Commission requires that the party-
so being compelled fall within both its subject matter jurisdiction and personal
jurisdiction. That jurisdiction is necessary before any person can be bound by a
governmental act is a basic point, but worth restating in light of Petitioners’
Reply.

Under the 1987 Constitution, the Honorable Commission’s authority to
compel persons to comply with its orders emanates from its power to cite for
contempt “in accordance with the Rules of Court.”® The Constitution makes no
distinction between the Commission’s exercise of its investigatory powers and the
rest of its powers and functions as stated in Article XIII, Section 18. Thus, the
Honorable Commission should have observed the provisions of the Rules of
Court on service of summons on foreign pivate juridical entities in this case, as
explicitly provided for in its own rules of procedure.4 Indeed, it is ironic that the
Petitioners assert that “what is only required for any investigation proceeding,

! See Consolidated Reply, at p. 15.
? Ibid.

3 1987 PHILIPPINE CONSTITUTION, art. XIII, Section 18: “The Commission on Human Rights shall
have the following powers and functions: ... (2) Adopt its operational guidelines and rules of
procedure, and cite for contempt for violations thereof in accordance with the Rules of Court.”

* The Commission’s Guidelines and Procedures in the Investigation and Monitoring of Human
Rights Violations and Abuses, and the Provision of CHR Assistance approved on April 12, 2012
(“CHR Rules of Procedure”) provide in relevant part: “[Rule 7,] Section 22. Applicability of the
Rules of Court. - In all matters of procedure not covered by the foregoing rules, the provisions of
the Revised Rules of Court shall apply in a suppletory character. ”



such as this Petition, is that due process of law is met ...”” when in fact, proper
service of process is itself intended to protect a respondent’s right to due process.

But more than its improper service of summons, the very notion of the
Honorable Commission exercising jurisdiction over a foreign entity that does no
business in the Philippines whatsoever is itself fundamentally unfair and violative
of due process. As discussed in the September 2016 Letter-Response,’ the
Honorable Commission’s Rules clearly contemplate the exercise of its powers
(whether investigative or quasi-judicial) pursuant to the Rules of Court, which in
turn only allows foreign corporations to be served with process, and thus be
subject to the court’s personal jurisdiction, when that entity “has transacted
business in the Philippines.”® Without business activities being generated in
Philippines, there would be no factual or legal nexus between the Honorable
Commission and ConocoPhillips, and thus no basis for the Honorable
Commission to exercise jurisdiction over ConocoPhillips.

One final point bears mention. Should the Honorable Commission decide
to entertain Greenpeace’s Petition and conduct fact-finding investigations on this
matter, the Honorable Commission would still have to decide who would be the
proper respondents in those investigations. The essential point this submission
seeks to convey is that because of its lack of any business presence or activity in
the Philippines, it would be both unlawful and unfair for those investigations to
include ConocoPhillips. Greenpeace’s Reply points to no instance under
Philippine law where the Honorable Commission investigated entities that did no
business in the Philippines, pursuant to petitions which sought findings of
responsibility or liability against those entities. ConocoPhillips merely asks that
the Honorable Commission abide by Philippine law and its own rules in resolving
this issue.

> Id., at p. 10.

% Ma. Imelda M. Manotoc v. Carpio Morales, G.R. No. 130974, 16 August 2006.

7 See ConocoPhillips’ Ad Cautelam Comment on Petition filed by Greenpeace Southeast Asia et
al., dated September 12, 2016, at pp. 4-7.

8 Rules of Court, Rule 14, Section 12: “Service upon foreign private juridical entities — When the
defendant is a foreign juridical entity which has transacted business in the Philippines, service
may be made on its resident agent ...”
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