Q: What’s the lawsuit about?

The “Odette Case” is a legal action against Shell plc—a multinational oil and gas
company—set to be filed by multiple claimants across the Philippines. They are
survivors of Super Typhoon Odette, a tropical cyclone which killed 405 and injured over
1,400 others back in 2021. The extreme weather event was made more likely by climate
change and is driven by fossil fuel combustion. It will be the first of its kind and scale
against an oil and gas company for death, personal injury and property damage that has
already occurred.

Q: What will the case argue?

Claimants will argue that they have suffered great harm due to Odette, and that Shell is
responsible for their contribution to said harm. The company is responsible for over 2%
of all historic global carbon emissions. It will assert that the defendant’s past and present
carbon emissions and their intentional deception have contributed to anthropogenic
(human-induced) climate change, which has made cyclones like Odette more intense
and unpredictable.

The case will argue that Shell knew of their role in causing climate change since 1965 at
the latest, but still continued to increase investment in fossil fuels and commit deceit.
This could be considered as acting contrary to certain provisions of the law. The
claimants will also argue that the likelihood of a disaster like Super Typhoon Odette has
roughly doubled due to current warming, largely driven by companies like Shell. This
was supported by a study published by climate scientists in 2025.

Q: Who are the claimants?

The claimants involve 67 residents who were heavily impacted by Super Typhoon Odette
in December 2021. These include people who lost their loved ones, were injured, or
suffered property damages. Many of whom lost their homes. They hail from Visayas.
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Q: What remedies do they seek?

They seek financial compensation and monetary damages for the loss of life, personal
injury, property damage and violation of individual rights. This legal remedy is consistent
with the “polluter pays” principle. Under this principle, those responsible for
environmental and climate change-induced harms should shoulder the costs. The
claimants would also be seeking potential injunctive relief to prevent further violations of
their right to a healthy environment.

Q: Who is the defendant?

The United Kingdom (UK)-based oil and gas giant, Shell, is the defendant.

Q: Why Shell?

Shell is among the world’s top emitters, responsible for over 2% of all historic fossil fuel
emissions. Internal documents show the company knew its activities would fuel climate
change since at least the 1960s, yet continued to expand fossil fuel production while
misleading the public.

Q: Why does Shell need to pay for climate damages?

Because oil, gas and coal companies like Shell are historically responsible for much of
carbon emissions, and because they profited massively from business activities that
have caused immeasurable harm to people, these companies need to pay communities
who are currently bearing the costs of the harms caused by climate change.

The climate crisis is a huge economic burden. People and governments of poorer
countries who are least responsible for carbon emissions suffer and pay for the
consequences of climate change in terms of lost lives and livelihoods, destroyed homes,
lost cultures, among others. Countries also spend resources to respond to the needs of
their citizenry. These people and governments remain uncompensated by those who are
primarily responsible for climate change: fossil fuel and cement companies.

Q: What about other oil and gas companies? Don’t they share the same responsibility?

While all companies should be made accountable and pay for losses and damages from
climate impacts, few like Shell stand out for their sheer scale and depth of involvement in
the climate crisis. Shell’s profits dwarf most, if not all of the companies operating in the


https://www.theguardian.com/environment/2024/apr/04/just-57-companies-linked-to-80-of-greenhouse-gas-emissions-since-2016

Philippines.? Additionally, there is well documented information from state investigations
on Shell's obfuscation of climate science despite knowing the dire impacts their business
activities have on humanity.

Q: What Philippine laws will be used to argue the case?

Among the laws which be used to argue the case include the following::

e Civil Code Articles 19 to 21 - Shell caused damage to claimants in a manner
contrary to morals, good customs or public policy.

e Article Il, Section 16 of the 1987 Constitution - Shell violated claimants’
constitutional right to a “balanced and healthful ecology.”

e Civil Code Articles 2176 and 2177 - For Shell's negligence in mitigating climate
harm and obligations in refraining from obfuscating climate science.

e (In the alternative) Civil Code Article 23 - For unjustly enriching themselves from
their contribution to anthropogenic climate change at the expense of the
claimants.

Q: Where will the case be filed?

The case will be filed in UK courts, where Shell is headquartered.

Q: Why use Philippine law in UK courts?

Since the damage occurred in the Philippines, Philippine laws will be applied according
to the provisions of the Rome Il Regulation. This is consistent with well-established legal
principles. Since the case refers to actions taken by a UK-domiciled company and/or
throughout their global operations rather than its local subsidiaries in the Philippines, the
only proper legal forum for the law-suit would be the UK.

Q: What led to the filing of the case?

In 2022, the Commission on Human Rights (CHR) published the National Inquiry on
Climate Change Report (NICC) to examine the impacts of climate change on the human
rights of Filipino people. It also looked into the role of major fossil fuel-producing
companies in driving the climate crisis, obstructing climate action and contributing to
climate harms.

The report found that oil and gas companies such as Shell are responsible for
significantly increasing the frequency, intensity, extent, duration and timing of extreme
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weather events such as typhoons. It detailed the potential liability of these companies
under Philippine law, particularly based on their early awareness, knowledge or notice of
their activities' adverse impacts on the environment and the climate.

Q: What is the role of the recent ICJ ruling on this case?

While the recent ICJ ruling has no direct legal consequence to the substance and
materiality of the case, it sets the tone for climate accountability.

The recent advisory opinion (AQ) of the International Criminal Court (ICJ) is relevant in
this case in terms of the UK's responsibility to regulate corporations under its jurisdiction
like Shell. The AO reinforces a country's obligations on climate policy and emissions
reductions to keep global warming below 1.5°C. Failing to act on this opinion could spell
a breach of international obligations on the part of the UK and could open up the UK to
legal challenges.

Q: When will formal proceedings take place? What’s the process?

A Letter Before Action (LBA) will be served before Shell in the UK this October 2025.
This is the first step when it comes to the litigation process in England. The LBA invites
Shell to respond and it includes the details of the claim. If Shell couldn't respond in a
satisfactory manner to the allegations and if no agreement can be reached, the next
stage would be to formally issue proceedings in court. This would take place in
December 2025.

Q: What do CSO groups hope to achieve in supporting communities who are filing cases
abroad?

By supporting communities in their fight for climate justice and accountability, we hope to
show that ordinary people are standing up to corporate giants like Shell and that they are
supported by a broad group of civil society organizations who share the same conviction
that polluters need to pay up for the damages they have caused.

We also hope to be able to shape national discourse with regard to climate
accountability, and the steps the state needs to take in order to fulfil its obligations to
protect frontline communities—by going to the root of the problem and ensuring that big
companies like Shell do not escape accountability.

Q: What are other examples of climate litigation cases around the world?

Over 3,000 climate-related cases have been filed all over the world as of June 30, 2025,
according to a report published by the UN Environment Programme (UNEP) and the
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Sabin Center for Climate Change Law. These have been filed in 55 national jurisdictions
and 24 international or regional courts, tribunals, or quasi-judicial bodies.

Some cases have been instrumental in establishing corporate liability with regard to
climate change. Milieudefensie v Shell for instance has shown that companies like Shell
have a responsibility to address its effects on the climate system, which includes doing
everything it can to curb emissions to lessen the risks in the future. Lliuya v RWE, which
is still undergoing an appeals process, firmly established that companies like RWE not
only are responsible for the climate crisis because of their emissions; they are also
responsible for addressing the human and social impacts of the changing climate.

Currently the case Asmania et al v Holcim is being monitored closely as the fisherfolk
from Pari Island in Indonesia are also pursuing a damages case against the Swiss
cement giant Holcim for their role in worsening the climate impacts felt by the claimants
in the island.

Q: How is the NICC connected to the Odette case? What did it say about carbon majors?

The National Inquiry on Climate Change (NICC) by the Commission on Human Rights of the
Philippines established a crucial factual and moral basis for the Odette Case. It found that major
fossil fuel and cement companies aka carbon majors knew for decades that their products
caused climate change, yet continued to expand fossil fuel production, while misleading the
public and undermining climate policy and the transition to clean energy.

The report concluded that carbon majors:

e Engaged in willful obfuscation of climate science, funding misinformation and
public confusion.

e Influenced policymakers and delayed regulation that would have accelerated a
just transition to renewable energy.

e Cause human rights harms by worsening the climate crisis and making
communities more vulnerable to disasters.

e Have a responsibility to respect human rights, take accountability for harm,
undertake human rights due diligence and provide remediation, and

e ensure a just transition to renewable energy.

The Odette Case seeks to hold one of the identified carbon majors, Shell, legally responsible for
its contribution to climate-induced harm in the Philippines. The claimants’ use of PH law also
reflects the CHR’s position that strong domestic legal frameworks already exist for climate
accountability.



Q: What are the implications of the case with Shell's local affiliates, workers, and the
local economy?

None. The case would take to court the British multinational oil and gas corporation Shell
plc and not their subsidiary Shell Pilipinas Corporation (SPC). The Defendant refers to
the parent company based in the UK, which is responsible for the decision-making
relating to Shell’s actions. Their local counterparts in the Philippines are not part of the
case.

Q: What will be the scientific basis of the case?

In 2025, climate scientists from the Imperial College London and The Sheffield University
have determined that “both extreme rainfall and wind speeds in the Philippines due to
storms like Odette have become significantly more likely and intense due to
[anthropogenic climate change].” This means that human-induced climate change has
made extreme weather events like Typhoon Odette more likely and more severe.

The case will also rely on existing evidence and may seek the disclosure of documents
and decisions taken by Shell, including their attempts to deliberately obfuscate climate
science, mislead the public and undermine climate policy and the energy transition.

Prior to this, the IPCC Sixth Assessment Report emphasized that human-caused climate
change made some extreme climate events more likely and/or more severe than they
would have been in a world with no human influence on climate.

[1] The final report released by the Commission of Human Rights’ National Inquiry on Climate
Change (NICC) in 2022 cited that carbon majors deliberately obfuscate climate science, mislead
the public and undermine climate policy and the energy transition.

[2] In 2024, Shell's (global) net income amounted to USD 16.52 billion. The highest 2024
Philippine company earner, SM investments, earned PHP 82.6 billion, or approximately USD 1.4
billion at the time of reporting.
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